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ACTS 


PASSED AT THE THIRD SESSION OF THE 
GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, 


WHICH WAS BEGUN AND HELD AT THE CAPITOL, IN THE CITY OF LIT- 
TLE ROCK, ON MONDAY, THE SECOND DAY OF NOVEMBER, ONE THOU- 
SAND EIGHT HUNDRED AND FORTY, AND ENDED ON MONDAY, THE 
TWENTY-EIGHTH DAY OF DECEMBER, ONE THOUSAND EIGHT HUNDRED 
AND FORTY. 
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An act to authorize the election of a clerk for the county of Van Buren, 
in the place of Walker W. 'Frimble, deceased. 


SECTION. — ee ae | SECTION. 
1. Sheriff to give notice of election. 4, Governor to commission the person 
2. Election, how conducted. elected. 


3. Returns, when to be made. 


Be it enacted by the General Assembly of the State of Arkansas, 
That upon ten days notice thereof being given in the several town- 
ships, by the sheriff of the county of Van Buren, an election shall be 
holden in said county, for the purpose of electing’ a clerk of said 
county, in place of Walker W. Trimble, deceased. 

Sec. 2. That the election shall be conducted in the same mán- 
ner, and by the same judges, at the several places, heretofore 
appointed in the several townships, in said county. 

Sec. 3. The returns of said election shall be made in the same 
time, and same manner, as is now required by law regulating elections. 

Sec. 4. It shall be the duty of the Governor, so soon as the 
returns of said election are made, to commission the person so 
elected. l 

G. HILL, Speaker 
of the House of Representatives, 
M. W. IZARD, President. 


, of the Senate. 
Approved; November llth, 1840. 
ye ; G Å, YELE. E 
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An act to postpone the term of the circuit court of Chicot county, from 
cpa third Monday in November, 1840, to the first Monday in January, 
1841. ~ 


SECTION. Srcron. 
` 1. Postponed term, when held. 3. Property levied on to be sold. 
2. Regular terms, when held, 4, Act, when in force. 


- Be tt enacted by the General Assembly of the State of Arkansas, 
-That the term of the circuit court, appointed to be holden in and for 
the county of Chicot, on the third Monday of November, A. Ð. 1840, 
be, and the same is hereby, postponed to, and shall be holden on, the 
first Monday of January, 1841; and all causes, and business of every 
description, pending in the circuit court of said county, shall be, and 
the same are hereby, continued to the term herein appointed to be 
holden on the first Monday of January, A. D. 1841; and all recog- 
nizances, writs, and other process, to be taken or issued before said 
term, shall be made returnable thereto, as to the regular term of the 
circuit court. 

Sec. 2. That the circuit court, in and for the county of Chicot, 


- shall be annually holden, after the said term in January next, on the 
- first Mondays of May and December. 


Sec. 3. Provided, however, all property levied on to satisfy judg- 
ments, heretofore obtained, be sold, at said postponed term, on the 
second day thereof, in the same manner as it would have been at the 
regular term of said court. 

Sec. 4. That this act shall take effect, and be in force, from, 


and after its passage. 
G. HILL, Speaker 


of the House of Representatives. 
M., W. IZARD, President 


of the Senate.. 
Approved: 13th November, 1840, 
A. YELL. 
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An act for the relief of Isaac White, late sheriff of Pike county. 


SECTION. SECTION, : 
1. Amount of penalty to be refunded. 3. Act, when in force. 
93, Auditor to audit account. 


Wuenreas, it has been represented that Isaac White, late sheriff 
of Pike county, transmitted to the Treasurer of the State of Arkan- 
sas, the amount of revenue, due from him as sheriff for the year 1839, 
on the 4th day of December, 1839, and, from accident or neglect, the 
money was not paid until the 17th day of December, 1839, and 
whereas, also, from the existing law, it is provided, that, for such de- 


3 


falcations, the sheriff is bound to forfeit his per cent. for collection, 
and five per cent. per month, until the amount is paid, and twenty per - 

cent. damage; Therefore, 
` Be ü enacted by the General Assembly of the State of Arkansas, ` 
That the aforesaid Isaac While be, and he is hereby, authorized to 
receive out of the State Treasury, the fall amount of money, that he - 
has forfeited. by reason of said defalcation. 

Src. 2. And be it further enacted, That the Auditor of Public 
Accounts is hereby authorized to audit and allow his account for 
the same. 

Sec. 3. And be it further enacted, That this act shall take effect, 
and be in force, from and after its passage. l 
; G. HILL, Speaker 

of the House of Representatives. 
M. W. IZARD, President 


: of the. Senate. 
Approved: 21st November, 1840. . 
i A. YELL. 
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Ani act to fix the time of holding a special term of the Washington circuit 
l '  Courh 


SECTION. i NECTION. : 
1. Porous and special terms, when 2. Act, when in force. 
= 8 . 


Be it enacted by the General Assembly of the State of Arkansas, 
That the next regular term of the Washington circuit court be post- 
poned until the first Monday-in. January, A. D. 1841; and that a 
special term of the Benton circuit court, be held on the third Monday 
in January, A. D., 1841; and that a special term of the Madison cir- 
cuit court be held on the fourth Monday in January, A. D. 1841; 
and that a special term of the Carroll circuit court be held on the 
first Monday after the fourth Monday in January, 1841; and, that all 
writs, recognizatices, and other process, made returnable, or for trial, 

at the October term of the Carroll circuit court, of A. D. 1840, and 
at the November terms of.the other courts of A. D. 1840, be con- 
tinued, and regularly in court for trial, at the said adjourned/terms, 
. governed by the same practice and laws, as though the same were 
a regular term of said courts. 

Sec. 2. That this act take effect, and be in force, from and after 

its passage. 
G. HILL, Speaker 
; - of the House of Representatives. 
a M. W. IZARD, President 
of the Sendte. 

Approved: 30th November, 1840. 

l l l | A. YELL. 
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An act to enlarge and extend the provisions of the fourth section of a 
Jaw in the Revised Statutes of the State of Arkansas, under the head 
of Practice at Law. 


~ 


“4 


SEcTION. ; : SECTION., 
1. Suit removed on defendant's affidavit | 4, Party applying for removal to give 
of ndn-residence in the county in five days notice to plaintiff, 
which suit was commenced. 5, Conflicting laws repealed. 


2. Clerk to make transcript of proceed- 
ings, and transmit to proper county. 
3. Suit removed to be proceeded in as 
if said suit was commenced in 
the court to which it was removed. 


Be it enacted by the General Assembly of the State of Arkansas, 
“That in all cases where suits may have heretofore, or may here- 
after be commenced against any resident citizen of the State of Ar- 
kansas, in any circuit court, in any county,in this State, in which the 
said defendant or defendants may not reside, it shall and may be law- 
ful for the said defendant or defendants, on or before the first term of 
the said circuit court, to which the summons may be made returnable, 


- to apply to the said court, in term time, or to the judge thereof, in 


vacation, and on making affidavit before said court, or judge thereof, 


_ in vacation, setting forth the fact of the non-residence of said de- 


fendant, to obtain an order, under the hand of the judge of said 
circuit court, directing that the said suit be removed to the county in 
which the: defendant or defendants may reside. 

Sec. 2. Be it further enacted, That, on the presentation of the said 
order, to the clerk of the circuit court of the county in whieh said 
suit may be pending, and on tender of his legal fees being made, it 
it shall be the duty of the said clerk to make out a full and complete 
transcript of all the proceedings had in said suit, in his office, which, 
together with all the original papers, on file in his office, in said suit, 
he shall seal up, and transmit by some disinterested person, or by mail, 
directed to the clerk of the circuit court of the county named in said 
order. l 

Sec. 3. Be it further enacted, That the suits thus authorized to 
be removed, shall be placed upon the docket of'the circuit court of 
the county to which the same may have been removed, and shall 
there be proceeded in, as an original suit commenced in said circuit 
court. 

SEC» 4. And be it further enacted, Thatit shall be the duty of the 
party applying for a removal, as prescribed in the foregoing act, to 
give notice to the plaintiff, or his attorney of record, at least five days 
previous to said application, which notice shall be served asin other - 
cases, where notice is required. 

Sec. 5. Be it further enacted, That all laws, and parts of laws con- 
flicting with the provisions of the foregoing bill, be, and the same are 
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hereby, repealed; and that this act take effect and.be in force, from 
and after its passage. ’ l 
G. HILL, Speaker 


of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 
Approved: 30th November, 1840. 
A. YELL. 


An act for the relief of Wm. G. Arledge, late sheriff of Poinsett county. 
\ 
Srction 1. Allowed one hundred and forty-nine dollars and fifty-three cents. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Wm. G. Arledge, late sheriff of Poinsett county, be entitled to 
receive from the Public Treasury, the sum of one hundred and forty- 
nine dollars and fifty-three cents, it being an amount overpaid by him, 
on his account with the State of Arkansas, for the revenue of the 
year 1838; and, that the Auditor be required to draw his warrant 
on the State Treasurer, in favor of the said Arledge, for the above 
sum of one hundred and forty-nine dollars and fifty-three cenis; and, 
that this act take effect, and be in force, from after its passage. 

G. HILL, Speaker 

of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


1 


Approved: 3rd December, 1840. 


Act to repeal the 89th, 41st, 42nd, and 45th sections, of the 60th chapter 
of the Revised Code. 


SECTION. . SECTION. 
1. What sections repealed. A, Act, when in force. 
2. Notice, how given. 
3. Rights heretofore accrued, not affect- 
ed by this act. 


Be tt enacted by the General Assembly of the State of Arkansas, 


` That the 39th, 41st, 42nd, and 45th sections of the 60th chapter of 


the Revised Code, relating to damages on bonds for the delivery of 
property to sheriffs and constables, in satisfaction of executions, be, 
and the same are hereby, repealed. i i 
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. Sec. 2. That so much of the 36th section of the chapter re- 
ferred to, in the preceding section, as requires notices to be put up, in 
each township in the county, by the sheriff of each county, before he 
can-sell property levied: on, to satisfy executions, be, and the same is 
hereby, repealed; and that notice of each sale, put up at the court- 
house door, and also, in the township in which the property is ad- 
vertised to be sold; shall be deemed sufficient notice. 

Sec. -3. Be it further enacted, That all rights, which have here- 
tofore accrued, or been adjudicated, by virtue of the above sections, , 
hereby repealed, shall- not, in any wise, be affected by any construc- 
tion which may be given to this act; but the same may be prosecuted 
as heretofore provided by law. 

Sec. 4. That this act be in force, and take effect, from and after 
its passage. 

G. HILL, Speaker 
E of the House of Representatives, 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 3rd December, 1840. 


An act prescribing the mode of filling vacancies in the offices of sheriff, 
clerk, coroner, &c. 


SECTION. SECTION. : 

1, Vacancies how filled. 5, Vacancy in clerk’s office, may be filled 
2. On notice given, Governor to issue by appointment, 

writ of election. 6. Time appointments shall continue. 
3. Vacancies in offices of sheriff and 7. Elections, how governed. 

coroner, how filled. 8. Repugnant laws repealed. 
4, vay in the office of clerk, vot b 

ed. 


Be it enacied by the General Assembly of the State of Arkansas, 
That when any vacancy shall hereafter occur, in the office of sheriff, 
clerk, coroner, or any other office, the election to which is by the 
people, and not provided for in the constitution, such vacancy, or 
vacancies, shall be filled by writ of election from the Governor, in 
manner prescribed in the following sections of this act. 

Sec. 2. Be it further enacted, That when the office of sheriff shall 
be vacated in any county in this State, by death, resignation, removal 
or otherwise, it shall be the duty of the judge of the county court, or 
coroner, to give immediate written notice of such vacancy to the 
Governor, who shall, upon the receipt ofsuch notice, issue a writ of elec- 
tion, and direct the same to the coroner of the county in which the 


vacancy has occurred, requiring him to hold an election to'fill such -_ 


vacancy, at the usual places of holding the same in the county, after 
having given atleast ten days previous nolice, by advertisements, at 
the most public places in each township in the. county. 
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Sec. 3. Be it further enacted, That when a vacancy shall occur 
in the office of sheriff, in any county in this State, the coroner shall be 
ex-officio sheriff ad interim, and, in like manner, the sheriff shall be 
ex-officio coroner, and shall give notice of such vacancy, in the office 
of coroner, in the manner prescribed in the foregoing section. 

Sec. 4. Be it farther enacted, That when a vacancy shall occur 
in the office of clerk of any county in this State, it shall be the duty 
of the county judge, sheriff, or coroner, to give notice as required in 
the second section of this act, and such vacancy shall be filled in the 
manner therein prescribed. 

Sec. 5. Be it further enacted, That in all cases where any vacan- 
cy shall occur in the office of clerk, in any of the counties of this State, 
it shall be the duty of the judge of the county court, or of the circuit 
court, if he be in the county when such vacancy shall take place, to 
appoint some competent person to fill the same, ad interim, and admin- 
ister to him his oath of office, and certify: such appointment and 
qualification to the Governor, who shall thereupon issue to said person 
his commission, which- shall expire so soon as his successor shall be 
commissioned. 

Sec. 6. Beit further enacted, That if the vacancies provided for 
in the foregoing sections of this act, shall take place within three 
months of the expiration of a term, or before the next regular elec- 
tion, the pro tempore appointments shall continue until the election 
take place, and the person or persons then elected, shall be qualified 
and commissioned. x 

Secs 7. Beit further enacted, That all elections and returns, pro- 
vided for in this act, shall be governed by, and subject to the same 
laws and regulations that general elections are, in this State. 

Sec. 8, Be it further enacted, That this act take effect, and be 
in force, from and after its passage; and that any law or laws, now 
in force, contrary to the provisions of this act, be, and the same are 


hereby, repealed. 
G. HILL, Speaker 


„of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
A. YELL. 


I 


Approved: 3rd December, 1840. 


An act to make an appropriation for the payment of members of this 
2 General Assembly. i 


SECTION, ` SECTION. : 
L ee thousand dollars appropri- 2, Act, whenin force. 
ated, 


Be it enacted by the General Assembly of the State of Arkansas,. 
That the sum of twelve thousand dollars be, and the same is hereby, 


% 
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appropriated. for the pay of the members of this General Assembly, 
and their officers, to be taken out of any former appropriations not 
expended, or any funds in the -treasury, not otherwise appropriated. 
Sec. 2. This act to take effect, and be in force, from and after its 
passage. i 
G. HILL, Speaker 
of the House of Representatives. 
M. W.. IZARD, President ` 
of the Senate. 


Approved: 3rd December, 1840. ° 
A. YELL. 


An act to authorize William Trimble, executor of the last will and testa- 
ment of E. Johnson, jr., to sell certain property. 


SEcTION. . SECTION. 
1. Authorized to sell property. 3. Act, when in force. 
2. To make return under oath to circuit 
court. 


Be it enacted by the General Assembly of the State of Arkansas, 
That William Trimble, éxecutor of the last will and testament of 
Edward Johnson, late of Hempstead county, deceased, be, and he is 
hereby, authorized to sell the following described property, lying and 
being in the county of Hempstead; namely, all the town lots in the 
town of Columbus, with the improvements thereon, which were pur- 
chased by the executor of said E. Johnson, jr., deceased, of William 
D. Ward, late of said county, on such credits as said executor may 
consider most advantageous, at public auction, to the last and highest 
bidder; the said executor giving at least thirty days previous notice 
of such sale, by written advertisement, put up in at least three of the 
most public places in said county. 

Sec. 2. The eaid executor shall make return, under oath, to the 
next term of the circuit court, in and for said county of Hempstead, 
of all his doings in the matter of said sale, in the same manner as if 
the said sale had been made by order of the said circuit court. 

Src. 3. This act shall take effect, and be in force, from and after 


its passage. 
G. HILL, Speaker 
of the House of Representativés. - 
M. W. IZARD, President 
of the Senate. 


Approved: 4th December, 1840. 
A. YELL. 


9 
An act for the relief of Creed Taylor. 


SECTION. - | SECTION. ; 
1, Allowed sixty dollars. 2. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Creed Taylor be, and he is hereby, allowed the sum of sixty 
dollars for services rendered to the State of Arkansas, under an ap- 
pointment by the Governor, requiring him to remove certain Indians; , 
and it is hereby made`the duty of the auditor to draw a warrant in 
-  fayor-of said Taylor for that amount. 

Sec. 2. That this act shall take effect, and be in-force, from its 
passage. l 
G. HILL, Speaker . 
of the House of Representatives. 
M. W. IZARD, President 
: of the Senate. 


Approved: 4th December, 1840. 
7 l ' À, YELL. 


4 
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An act to exempt improvements on the public lands from sale under 
o execution. 


SECTION. SECTION. 
1. Improvements exempt from sale. | 3. Act, when in force. 
| 2 Not to affect the rights of creditors 

accrued under previous existing 

i laws. 


Be it enacted by the General Assembly: of the State of Arkansas, 
That hereafter, it shall not be lawful to levy upon and sell, under any 
execution, ot decree, any improvement, or right of pre-emption upon 
the public lands within this State; any law, usage, or custom, to the 
contrary, notwithstanding: Provided, however, 'That no other improve- 
ment on the public lands, as aforesaid, shall be so exempt, except 
those on which the defendant may reside, or cultivate, at the time of 

` issuing such execution. 3 ; 

Sec. 2. That this act shall not be construed to- affect the rights 
of creditors, and others, which may have accrued under the laws 
heretofore in force in this State. . _ a 

Sec. 3. That this act shall take effect, and be in force, from and 
after its passage. 

- l G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 5th December, 1840. 
= , Ş A. YELL, 
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An act to establish the County of Yell. 


Szrcrion. Section. 
1. Boundaries. 9. Sheriffs of Pope and Scott counties 
2. Cases at law removed. privileged. 


å. Executors, administrators, &c. 11. Commissioners to be elected. 
5. County officers. 12. Returns of election, how made. 
6. Temporary seat of justice. | 13. Clerk to give certificate. 


3. Executions. | 10. Election of officers when held. _ 


7. County Court. ~ 14, Compensation of clerk and sheriff; 
8. Debt of Pope County. 15. Provisions extended to Scott county. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all that portion of the counties of Scott and Pope, included in 
the following boundaries, to-wit: beginning on the southern boundary 
line of Johnson county, where range line twenty-five and six crosses 


the dividing ridge between the Arkansas river and Petit Jean, thence. 


south with said range line, to the southern boundary line of Scott 
county, thence east with said county line to the south-west corner of 
the county of Pope, thence east to the western boundary line of Con- 
way county, thence a north-east course with said county line to the 
north bank of Arkansas river, thence west with said river to where the 
township line between township six and seven strikes the river, thence 
west to the eastern boundary line of Johnson county, thence west with 
the Johnson county line to the beginning, be, and the same is hereby, 
formed into a separate and distinct county, to be called by the name 
of Yell rset have and fo enjoy all the rights, privileges and im- 
munities, of arf independent county. ; 
Sec. 2. Be it enacted, That in all suits, both civil and criminal, 
ending against any person or persons, residing in the county hereby 
established, it shall be the duty of the plaintiff, in civil cases, and the 
prosecuting attorney, in criminal cases, to procure from the clerk of 
the cireuit court of the counties of Scoit and Pope, a transcript from 
the record and proceedings in such cases, and all depositions and 
other papers on file in the offices of the clerks of the circuit court of 
Scott and Pope counties, on or before the first day of the first term of 
the circuit court of Yell county, which transcript, when so filed, shall 
be taken and considered as a record of the circuit court of the county 
of Yell, which cases shall have day, and be proceeded on as though 
said suit or suits had originafed in the said county of Yell. 
Src. -3. Be it enacted, That all executions which may have been 


~ issued, not collected or hereafter be issued upon any judgment render- 


ed in the circuit court of the counties-of Scott and Pope, previous to. 
the taking effect of this act, against any person or persons residing in 
that part of Scott and Pope counties, which is by this act made Yell 
county, shall be handed over to the sheriff of Yell county, and shall 
be by him collected, in the same manner as if judgment had been ren- 


dered in the county of Yell. . 


Sec. 4. Be i enacted, That all executors, administrators, and — 


ardians, residing in the bounds of the county hereby established, 
and who had; before the taking effect of this act, administered on any 


H 
estate, or taken on him or them the execution of any last will and tes- 
tament, or any guardianship of any minor-resident within the limits of 
the said county of Yell, shall be at liberty to procure from the clerk 
of the circuit court of the counties of Scott and Pope, a true and 
complete transcript of their respective cases, and file the same in the 
office of the clerk of the circuit court of the county of Yell, and shall 
thereupon proceed to make settlement of the respective administra- 
tions, guardianships, executorships, according to law, and-be subject to 
the same penalties that they would have been in the counties of ‘Scott — 
and Pope, before the taking effect of this act. i 
~ Sec. 5. Be it enacted, That all county officers, both civil and mili- 
tary, residing on that partof the counties of Scott and Pope, hereby 
made the county of Yell, shalk hold their respective offices, possess 
the samé powers, be entitled to the same fees, and be subject to the 
same penalties, as they would have done in the counties of Scott and 
Pope, only they shall use the name of the county of Yell, and be re- 
stricted within its limits, instead of the counties of Scott and Pope. 
Sec. 6. That the temporary seat of justice shall be at thé house 
of William H. Pevy, in said county of Yell, until otherwise provided 
by law, and all executions and process issued by the clerk of the cir- 
cuit court of the counties of Scott and Pope, against any person or 
persons residing within the said county of Yell, as mentioned in the | 
third section of this act, and all transcripts, records, papers, and depo- 
sitions on file in the office of the clerk of the circuit court of Yell 
county, shall have the same force.and effect at the said temporary seat 
‘of justice for Yell county, as they would or could have had at the place 
of holding courtsin the counties of Scott and Pope. — be tet 
Sec. 7. Be it enacted, That the justices of the peace, residing in 
that portion of the counties of Scott and Pope, by this act made Yell 
county, shall, on the second Monday of January next, meet at the 
house of William H. Pevy, the temporary seat of justice for Yell 
. county, and hold a county court for the purpose of electing a county: 
judge for said county, and transacting such other business as may be 
made their duty by law. moh 4 
Sec. 8. Be it enacted, That the amount of debt due, if any, by 
the county of Pope, at the taking effect of this act, shall be propor- 
tioned and paid in equal proportions out of the revenue hereafter to 
be collected for each of said counties, in the following manner, to-wit: 
at the next April term of the county court for the county of Pope, it 
shall be the duty of the judge and assistant justices of the peace to 
cause a,statement to be made of the amount of debt, if any, due by 
the county of Pope, at the taking effect of this act, and such state- 
ment shall be entered on the recofd of said county court, and the 
clerk thereof shall transmit a certified copy of the same to the clerk 
of the circuit court of Yell county, and it shall be the duty. of the 
county treasurer of Yell county to pay over to the county of Pope, 
an equal proportion of ihe amount of said county debt of Pope 
county, by two equal instalments, the first instalment to'be paid by the _ 
said county treasurer of Yell county to the treasurer of Pope county, 
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on or before the first day of January, eighteen hundred and forty-two, 
and the other half on the first day of December, eighteen hundred and 
forty-two; but if-on examination made by the county court of Pope 
county, as is provided for by the preceding part of this section, it shall 
appear that there are funds now on hand, belonging to said county, 
‘ever and above what will liquidate the county debt of the county of 
Pope, it sliall be the duty of said county court to cause a certificate 
to be made out by the clerk of said court, and be transmitted to the 
clerk of the county court of Yell county; and it shall be the duty of 
the treasurer of the county of Pope, to pay over to the treasurer of 
the county of Yell, one half of said amount in the treasury of Pope 
county, immediately, and the receipt of either of the said county 
treasurers shall be a sufficient voucheron the settlements of their res- 
pective county courts; and it shall be the duty of the circuit court of 
the counties of Pope and Scott, to enforce a compliance with the re- 
quisitions of this act, on the part of the several officers herein named, 
by writ of mandamus or otherwise. | l 

Sec. 9. That the present sheriffs of the counties of Pope and 
Scott shall have the right to pass into the coanty of Yell, for the fall 
term of twelve months from and after the taking effect of this act, for 
the purpose of collecting any arrearages of taxes, that may be due 
them as sheriffs of the counties of Pope and Scott, and shall have the 
same authority to collect such taxes as they could or would have had 
in the county of Yell, had it not been stricken off. 

Sec. 10. That it shall be the duty of the sheriff of Pope county 
to make known by proclamation put up in the several townships in the 
county of Yell, ten days previous to the time of holding the election, 
that an election will be held at the usyal places in said county, on the 
third - Monday in January next, to elect all officers necessary for the 
organization of the county of Yell, except justices of the peace and 
constables; and the said election shall be held by the several judges 
of the last general election, who reside in the county of Yell; andin 
default of regular judges, the qualified voters shall have power to 
appoint judges, whose duty it shall be to hold said election. 

Sec. I1. And ‘the qualified voters of the said county of Yell, at 
the same time and place, shall elect one commissioner from each town- 
ship, and one by general ticket, to locate the seat of justice of said 
county of Yell, and the said commissioners shall possess and exercise 
all the powers of county commissioners, for the said county of Yell. 

Sec. 12. The poll books of said election shall be returned to the 
clerk of the county of Pope, and the same shall be by him opened 
and counted and certified, and transmitted to the Governor, in thesame 
manner as if the said election had been held for the county of Pope. 

Sec. 13. The clerk of the county of Pope shall give to the seven 
persons receiving the highest number of votes for commissioners, their 
certificate of election, which said certificate shall have the same effect 
that they would have if given by the clerk of the county of Yell. 

Sec. 14. That the clerk and sheriff of the county of Pope shall 


be allowed the same compensation for the performance of the duties 


l . 3 = 
required of them by this act, that would by law be allowed had such 
duties have been performed for Pope county, and said compensation 
shall be paid by the county of Yell. 

Sec. 15. Be it further enacted, That ihe same provisions as are 
provided for Pope county, in the preceding sections, shall, in all cases, = 
be also applicable to the county of Scott, and that the said county of 
Yell shall pay in the same manner and under the same provisions, one 
fourth of all the debt now due from Scott county. 

G. HILL, Speaker 
- of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 5th December, 1840. 


An act for the telief of Thomas S. Haynes, sheriff of Conway county. 


SECTION. | Section. 
1. Time allowed for return of delin- 2. Act, when in force. 
quent list. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the sheriff of Conway county shall be allowed until the fifteenth 
day of Jannary next, to make return of the delinquent list of said 
county, and also the list of lands belonging to non-resident delinquents, 
which are advertised for sale by said sheriff, for the non-payment of 
the taxes due thereon, for the year 1840, and some preceding years; 
and it shall be the duty of the auditor and treasurer, to examine the 
accounts of said sheriff, and make settlement of his said account, 
according to the true intent and meaning of this act. 

Sec. 2. Be it further enacted, That this act shall take effect,.and 
be in force, from and after the passage thereof. 

G. HILL, Speaker 
of the House of Representatives, 
M. W. IZARD, President 
of the Senate. 


Approved: 5th December, 1840. 
, _ ° , A. YELL. - 


An act for the relief of the sheriff of Carroll county. 


Secon, ` SECTION. 
1. Auditor to draw warrant. 2. Treasurer to pay amount of warrant. 


Whereas, Charles Sneed, sheriff and collector in the county of 
Carroll, did, in the year eighteen hundred and thirty-nine, collect and 
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endeavor to transmit by one R. T. Banks, the sum of one hundred. 
and forty-three dollars and twenty-seven cents, the amount then due 
from said county, as a State tax, who, on his way to pay over said sum 
of money as required and at the time prescribed by law, departed 
this life, by means whereof, the aforesaid sum was not paid over, as 
required, as aforesaid: and whereas, also, the auditor, in consequence 
of the aforesaid failure, charged and collected the sum of twenty-five 
‘per centum on the above amount from the said Charles Sneed, so 
being collector, as aforesaid, and also, the further sum of five per cen- 
tum, per month, on the same, from the tenth day of December, until 
the said money was paid. 

Therefore, be it enacted by the General Assembly of the State of Ar- 
kansas, That it shall be the duty of the auditor, upon the application 
of the said Sneed, to draw his warrant upon the treasury for any sum 
that has, or may have been, charged and collected for the failure 
aforesaid. 

Sec. 2. And be it further enacted, ‘That upon the presentation of 
said warrantto the treasurer, it shall be his duty to pay the amount 
thereof, out of any money that is, or may be, in the treasury, not:oth- 
erwise appropriated; and that this act shall take effect, and be in 
force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 5th December, 1840. 
A. YELL. 


An act for the benefit of Miller Irvin, sheriff and collector of Phillips 


county. 
SECTION. SECTION. 
1. Authorized to sell lands. 3. Exempted fiom penalties. 
2. At what time to pay money to State 4. Act, when in force. 
Treasurer. ~ 


Be it enacted by the General Assembly of the State of Arkansas, 
That Miller Irvin, sheriff and collector of the county of Phillips, be, 
end he is hereby, authorized to advertise and sell on the first Monday 
of March next, at the court-house door, in said county, all lands situ- 


ate within said county upon which the taxes for the year eighteen hun- ~ 


dred and forty, and preceding years, yet remain due and unpaid. 
Sec. 2. That said collector be allowed until the first Monday 
in April next, to pay over to the Treasurer of the State of Arkansas, 
.all moneys which may arise from the proceeds of the sale of said 
lands, as authorized to be sold, as aforesaid. 
Sec. 3. Thatsaid collector shall be exempt from allthe pains and 
penalties of law, for the non-payment of the amount of taxes upon 


15- 
all lands erroneously advertised to be sold by said collector upon the 
fifth day of November, eighteen hundred and forty, and which yet 
remain unsold and the taxes thereon unpaid: Provided, that nothing 


` in this act contained shall be so construed as to exempt said collector 


from paying over, within the time now prescribed by law, the remain- 
der of the whole amount of public moneys with which he stands 
charged, first deducting the amount of taxes remaining unpaid upon 
the lands erroneously advertised, as aforesaid. i 
Sec. 4. That this act shall take effect, and be in force, from and 

after its passage. 

G. HILL, Speaker - 

of the House of Representatives. 
M. W. IZARD, President 


, of the Senate. 
Approved: 11th December, 1840. e 
A. YELL. 


An act to authorize James A. Harris, guardian for Avarilla Tinnin, and 
Sarah Jane Tinnin, to sell their interest in a tract of land. 


SECTION. l SECTION, 
1. Authorized to sell interest in a cer- 3. Shall make report of sale to county 
tain tract of land. 


court. 
2. Sale, how to be made, notice to be | 4, Act, when in force. 
given. é ~ : 


Warreras, it is represented to the General Assembly, that Avarilla 
Tinnin, and Sarah Jane Tinnin, minors, heirs of Hugh Tinnin, de- 
ceased, are jointly with Azariah Tinnin, in a tract of. land in ‘Izard 
county, to wit: West half of section seven, township seventeen north, 
of range eleven west; the said Azariah Tinnin, in his own right, 
holding one-third of said tract, and as assignee, the dower interest of 
the widow, and as it is believed that it would be to the interest of said 
minors to sell their interest in said land: f . 

Be it enacted by the, General Assembly of the State of Arkansas, 
That James A. Harris, guardian for Avarilla Tinnin, and Sarah Jane 
Tinnin, be, and is hereby, authorized to make sale of the interest 
and estate of said Avarilla Tinnin, and Sarah Jane Tinnin, in 


' and to the west half of section seven, township seventeen north, of 


range eleven west. 
Sec. 2. The sale shall be made on such credit as the said James 
A. Harris may think most advantageous for said heirs; notice of 


_ which sale shall be given, by advertisement published in some weekly 


i 


newspaper, thirty days previous to the day of sale; and notice posted 


; Up in three of the most public places in said county. 


Sec. 3. The said guardian shall make a report of the sale to the 
county court of Izard county, and, on payment of the purchase 
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money, convey, by proper deeds, duly executed according to law, the 
right, interest, and estate of the said Avauilla, and Sarah Jane Tin- 


nin, to the purchasers. 
Sec. 4. Be it further enacted, That this act take effect, from and 


after its passage. 
G. HILL, Speaker 
of the House of Representatives. 


M. W. IZARD, President 
. of the Senate. 


Approved: 11th December, 1840. 
A. YELL 


An act for the relief of James Lawson, jr., sheriff of Pulaski county.’ 


SECTION. f SECTION. 
1. Tax books referred to auditor for cor- 2. Act, when in force. 


rection and adjustment, 


"Be it enacted by the General Assembly of the State of Arkansas, 
That the tax books for the years 1838, 1839, and 1840, be referred 
. to the auditor of public accounts of this State for adjustment and 
correction; and that he be required to certify to the county court, the 
amount he may find justly due said sheriff,;which amount, so cer- 
tified, it shall be the duty of the county court, of the county of 
Pulaski, to allow and credit to the said sheriff; and that the said 
sheriff be allowed until the 2nd Monday of March to make his 


settlement. 
Src. 2. That this act take effect, and be in force, from and after 


its passage. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


. Approved: 11th December, 1840. ' 
A. YELL. 


earner 


An act to collect a tax from exhibitors of shows, wax-figures, and other 
persons. 


SECTION. 
3. Money, how disposed of. 


4, Act, when in force. 


SECTION. 

1. Tax, on what persons levied. 
2. Sheriff to demand tax, on refusal to 
pay; shall compel them to disperse. 


Be it enacted by the General Assembly of the State of Arkansas, 
That there shall be levied and collected on each and every person 


t 
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who shall exhibit a circus, the sum of ten dollars; on each exhibition 
of menagerie of wild beasis, the sum of five dollars; on each exhibi- 
lion of wax-figures, the sum of ten dollars; and, on all exhibitions o 
tricks, or sleight of hand, the sum of ten dollars. i 
Sec. 2. Be it further enacted, It shall be the duty of the sheriff, 
or any constable of the county, to ask, demand, and receive from the 
person or persons, who may attempt, in any county in this State, to 
make an exhibit of any of the objects, or performances, mentioned in 
the first section of this act, the sum: therein set forth for such exhibi- 
tion; and, upon a demand made by the officers hereby empowered, 
if the person. or persons, who may attempt to exhibit the same, shall 
shall neglect, or refuse to pay the same, said exhibition, or exhibitors, 
shall be deemed disturbers of the public peace; and it shall be the 


duty of the officers making such demand, to command them forwith to `: 


disperse, and desist from all such exhibitions, and to cause them to 
disperse; and, for that purpose, may call to his aid any number of 
citizens to enforce obedience to his command; and the persons so sum- 
moned, on refusing, shall be liable to all the penaltjes imposed by law 
in such cases. a 
Sec. 3. Be it further enacted, That the money so collected in the 
manner aforesaid, shall be paid into the county treasury by the officer 
collecting the same, he taking duplicate receipts therefor, one of 
which he shall file with the clerk of the county court, whose duty it 
shall be to place the same before the county court at each term there- 
after, at the time of the settlement with the Treasurer., 
Sec. 4.° Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. _ 
G. HILL, Speaker 
` of ihe House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: llth December, 1840. i 
: A. YELL. 


' An act to locate the county seat of Pope county. 


SECTION. SEOTION. 
1. Election` of commissioners, when 6. Vacancies, compensation. 
held. . 7. Gally Rock and Dardanelle town. 
2. Commissioners to be sworn, before ships to elect jointly. 
entering on the duties prescribed. 8. In what case re-conveyance of dona. 
3. Authorized to accept donations. tion to be made. 
4. Bond with security to be executed. 9. Act, when in force. 
5. Location when made, courts shall be 


held there. 


Be it enacted by the General Assembly of the State of Arkansas, 
That there shall be an election held in the county of Pope, on the 
3 ; 
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first Monday in April next, for the purpose of electing one commis- 
sioner in each township in said county, Every commissioner so 
elected, shall be a citizen of the township for which he may be 
elected; and no elector shall be entitled to vote in any other town- 
ship than in the one he resides. The election for commissioners shall 
be conducted in the same manner as the general elections are re- 
quired to be held ; and that the commissioners and electors shall, re- 
spectively, possess the same qualifications that entitle them to vote at 
general elections ; and it shall be the duty of the sheriff of Pope 
county, to give notice of said election, as in case of general elections, 
and shall be holden by.the same judges and clerks; and the votes 
taken at said election, shall be returned to the clerk of said county, 
and he shall give to each commissioner so elected, a certificate of his 
election. 

Sec. 2. Be it further enacted, That the commisssoners elected 
under the provisions of this act, shall, before entering on the duties of 
their office, take an oath or affirmation, before some judge or justice of 
the peace, that they will locate the county seat of Pope county im- 
partially, and as little to the prejudice, and as much to the conven- 
ience, of a majority of the inhabitants thereof, as in their power may 
be; taking in consideration situations, donations, and the interest and 
convenience of the citizens of said county. The oath so taken, shall 
be filed in the clerk’s office, and, on the commissioners being so qual- 
ified, they shall, immediately thereafter, meet at the court-house of 
said county, giving, in the mean time, thirty days yotice of the same, 
and proceed to select a suitable site for the seat of justice of Pope 
county; and in case the commissioners fail to make the location of said 
seat of justice, in twelve months from the date of their election, or 
appointment, then, and in that case, their powers as commissioners 
shall cease; and the sheriff shall proceed to hold another election, 
for other commissioners, in their stead; the commissioners shall sit on 
their own adjournments, and give due notice of the same, by adver- 
tisements posted up at the court-house door. 

Sec. 3. Be it further enacted, That it shall be the duty of the 
commissioners elected under the provisions of this act, to accept of 
any donations of money or land, from any person, and receive titles 
for the same, for the use of the county of Pope, and lay the same 
off into lots, and have said lots sold, and make titles thereto; and 
all moneys so donated, or received for lots sold, shall be appropriated, 
first, for a court-house, and then for a jail, by order from the county 
court of said county. 

Sec. 4. Be it further enacted, That the commissioners shall enter 
into bond and security, to the treasurer of the county of Pope, in the 
sum of two thousand dollars, to be approved of by the county court, 
conditioned for the faithful performance of their duties, as commis- 
sioners of Pope county; and shall make settlement annually, with the 
county court, of all moneys collected and disbursed by them; and in 
case the said commissioners should report to the county court, that 
they have not funds in hand sufficient to complete said court-house and 


pease: 
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jail, said court shall have power to appropriate funds for the comple- 
tion of said buildings, out of any money in the county treasury not 
‘appropriated. l 

Sec. 5. Be it further enacted, That whenever the said commis- 
sioners shall make a location of the said seat of justice, by virtue 
of the provisions of this act, and report to the county court of said 
county, that they have a house ready for the reception of said court, 
and the circuit court, then, and in that case, the next sùcceeding 
term of said court shall be held at the place selected; and the clerk 
of the circuit court shall immediately remove all the books and papers, 
and records in his office, to said seat of justice located; and the regu- 
lar terms of the circuit court and county court, after the removal of 
the clerk’s office, shall be holden thereat, and all process shall be 
returned thereto. 

Sec. 6. Be tt further enacted, That in case a vacancy shall hap- 
pen in the office of commissioner in said county, by death or resigna- 
tion, or refusal to serve, of any person elected, such vacancy shall 
be filled by the county court; and each commissioner shall receive 
the sum of one dollar per day, for each day he may be engaged in 
the discharge of his duties as commissioner. _ 

Sec. 7. - Be it further enacted, That that part of the Gally Rock 
and Dardanelle townships, in the county of Pope, shall, jointly, elect 
one commissioner for said county, with the same powers and privi- 
leges as the other commissioners. 

Sec. 8. Beit further enacted, That if the commissioners, so elected, 
shall select any other place than the present seat of justice for the 
county of Pope, then, and in that case, they shall re-convey the dona- 
tion in land, made by Samuel Norris, for the present seat of justice 
of said county, to him, his heirs and assigns forever. 

Sec. 9. Beit further enacted, That this act shall take effect from 
and after its passage. =: 

G. HILL, ‘Speaker ` 
of the House of Representatives. ` 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 17th December, 1840. 


An act to authorize the executor and executrix, of the last will and testa- 
_ ment of L. D. Pollock, deceased, to sell certain perishable property. 


SECTION. o SECTION. ~ 
1. Authorized to sell property. 2. Proceeds of sale, how applied. 


Be it enacted by the General Assembly of the State of Arkansas, 
That William E. Woodruff and Sarah Pollock, executor and execu- 
trix of the last will and testament of Lorenzo D. Pollock, deceased, 
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be, and they are hereby, authorized to sell the personal estate of said 

Pollock, bequeathed to his infant children, and that said sale shall be 
' condacted in all respects, and return made, as is provided by law for 
the sale of property by administrators; Provided, That said executor 
and executrix shall set forth in the sale bill, the property bequeathed 
to each child, and the amount for which it sold, separately. 

Sec. 2. Be it further enacted, That it shall be the duty of said 
executor and executrix to hold said money as a separate fund, not sub- 
ject to pro rata distribution, unless it.be necessary for the payment of ` 
debts; and it shall further be their duty to hold said sum subject to 
the callof any guardian, or heir, when arrived at mature age; Pro- 
vided, That said executor and executrix shall be required to put the 
same out at interest, taking bond, with approved security, for the pay- 
ment of the sum loaned, and interest; this act shall take effect, and 
be in force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President * 
of the Senate. 


A. YELL. 


‘Approved: 17th December, 1840. 


An act to repeal an act to change the manner of summoning grand and 
petit jurors, and to fix the per diem allowance to grand jurors. 


ION. SECTION. 

1. Act of 17th Dec., 1838, répealed. 5, Acts revived, except so muchas con- 
2. Sixteen grand jurors to be summoned. flicts with the 2nd section of this 
3. Per diem allowance to grand jurors. act. 

4, Clerk to give certificate. | 


SECT 


Be it enacied by the General Assembly of the Siate of Arkansas, 
That the act changing the mode of summoning grand and petit jurors, 
and fixing their per diem allowance, approved 17th December, A. D. 
1838, be, and the same is hereby, repealed. 

Sec. 2. Be tt further enacted, That there shall be selected and 
summoned, sixteen persons to serve as grand jurors, and that all 
that portion of the Revised Statutes, which requires a greater 
number summoned, be, and the same is hereby, repealed. 

Sec. 3. Be it further enacted, That each grand juror shall be 
entitled to the sum of one dollar per day, for each day he may serve 
as such, and five cents for each and every mile he may travel in going 
to and returning from said court, on the most usual route. 

Sec. 4. Be it further enacted, That the clerks of the circuit 
courts of the respective counties are hereby required to make and 
give to each grand juror, as aforesaid, a certificate of his services as 
aforesaid, on the presentation of which, the treasurer of the respect- 
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ive counties is hereby required to pay the same out of any money in 
the treasury, not otherwise appropriated. 

Sec. 5. Be it further enacted, That the several acts in the Re- 
vised Statutes of Arkansas, in relation to jurors, be, and the same are 
hereby, revived, and declared in full force, except so much thereof 
as conflicts with the second section of this act. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 17th December, 1840. 


A. YELL. © 
An act to call in the scrip of Pope county. 
SECTION. - SECTION. ° 
1. Scrip, when to be presented. 3. Duty of county clerk. a 
2. When barred from payment. 4, Thirty day’s notice to be given. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all county scrip issued by the clerk of the county of Pope, prior 
to the taking. effect of this act, shall be presented to the clerk of said 
county, on or before the first day of April next, whose duty it shall be 
to issue to the holder thereof the same amount of scrip, or a certifi- 
cate for the same. 

Sec. 2. Be it further enacted, That all persons who shall hold any 
county scrip, who do not present the same to the clerk of said county, 
on or before the first day of April next, shall be forever barred from 
the benefit of their claims, and the said county shall be forever barred 
from the payment of the same. 

Sec. 3. Be it further enacted, That it shall be the duty of said 
clerk to number and date each piece of scrip he may issue for any 
old scrip presented, and also, to number and date all scrip by him 
issued on allowances made by the county court of said county, here- 
after, and also, to keep a seperate book, in whichsaid clerk shall num- 
ber and date all scrip by him issued from and after the passage of 
this act. : . 

Sec. 4. Beit further enacted, That notice shali be given of the 

-provisions of this act, at least thirty days previous to the first day of 
April next, by the sheriff putting up one advertisement in each town- 
ship in said county. 

G. HILL, Speaker 
of the House of Representatives. 
M, W. IZARD, President 
of the Senate. 


Approved: 18th December, 1840. 
A. YELL. 
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An act to incorporate the Huntsville and Ozark Turnpike Company. 


Sxcrion. 2 SECTION. 
1. Company formed. 9. Subscribers to give note. 
2. Capital. 10. Elections. 
.3. Subscription books, how opened. -11. Provisions extended to this com- 
4. Form of subseription. pany. 
5. Notice given of opening books, &c. 12. Body politic. 
6. Books open ninety days, 13. When to take toll. 
7. Officers, when chosen. 14, May increase capital. 


8. To take oath. 15. Charter, when forfeited. 
i 


Be it enacted by the General Assembly of the State of Arkansas, 
That a company shall be, and the same is hereby, formed, for the pur- 
pose of making a road from Huntsville in Madison county, to Ozark 
in Franklin county, by the name and style of the Huntsville and 
Ozark turnpike company. 

Sec. 2. The capital stock of said company shall consist of two 
hundred shares, of fifty dollars each. l 

Sec. 3. Books shall be opened for the subscription of said stock 
in said company, under the superintendence of commissioners, at the 
following named places, to-wit: at Huntsville, under the superinten- 
dence of George E. Burney, D. L. Sanders, H. B. Brown; and at 
the house of John C. Sumner, in Wilburn township, under the super 
intendence of J. P. Cross, John C. Sumner, John Williams; and at 
Ozark, under the superintendence of John W. Crane, E. Speagle, 
Samuel Evans. 

Sec. 4. The commissioners named in the preceding section at the 
places specified therein, shall procure one or more books, and in them 
enter as follows: “we, whose names are hereunto subscribed, do prom- 
ise to pay to the president and managers of the Huntsville and Ozark 
turnpike company, the sum of fifty dollars for every share of stock in 
said company set opposite our names, in such manner and proportions, 
and at such times, as shall be determined by the president and mana. 
gers of said company, and agreably to the provisions of the act incor- 
porating said company. Witness our hands, this day of ’ 
184—.” 

Sec. 5. The said commissioners shall give notice in one or more 
of the newspapers printed in this State, of the times and places of 
opening said books to receive shares in said company; at which times 


‘and places, one or more of said commissioners shal] attend at each 


place before named, and permit all persons of lawful age, bodies cor- 
porate, and politic, who shall offer to subscribe in said books in their 
own name, or in the nameof any other person who shall duly author- 
ize the same, to subscribe for any number of shares in said stock; and 
said books shall be kept open for the purpose aforesaid, by adjourn- 
ment from time to time, and place to place, until the whole number of 
shares shall be taken, of which adjournment the said commissioners 
shall give such notice as the occasion may require. 

Sec. 6. At the first opening of said books of subscription, they 
shall be kept open for ninety days, at the end of which time the com- 
missioners at Ozark, and John C. Sumner, in Wilburn township, shall 
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certify the whole amount or number of shares subscribed in the books, 
to the commissioners at Huntsville, and if it should appear that the 
aforesaid two hundred shares have not been subscribed, the books 
shall again be opened for further subscriptions, in conformity. with this 
ae 7. Whenever it appears that fifty shares of said stock have 
been subscribed by individuals, and secured as required by this act, 
the said company shall be allowed to organize, and for that purpose 
the said commissioners at Huntsville shall give at least thirty days 
notice, in some newspaper printed in this State, that the number of. 
shares required by this act have been subscribed, and that an elec- 
tion will be held in the town of Hunisville to choose one president, 
seven managers, a treasurer and secretary of said company, for one’ 
year, or until their successors are elected. a 

Sec. 8. The president, managers, and other officers of said com- 
pany shall before they enter on the duties of their respective offices, 
take and subscribe on oath, faithfully and impartially to perform their 
respective duties. 

Sec. 9. Every person subscribing for stock insaid company, shall 
give to the commissioners a note with two securities for the full amount 
subscribed for, which note shall be in the following form, viz: We, 
as principal, and - and as securities, jointly and 
severally promise to pay to the president and managers of the Hunts- 
ville and Ozark turnpike company, or order, dollars, in consid- 
eration of shares subscribed for in the name of , paya- 
ble in such amounts, and at such times, as the said president and man- 
; agers shall direct, not exceeding the one-fourth of said sum, at any 
» one time or instalment. Witness our hands and seals, this day 
: of ; and the said obligations shall at all times be assignable 
by the president of said company, by and with the consent of the 
board of managers. 
| See. 10. All elections for president, managers, and other officers 
f of said company, and all meetings for the transaction of business, shall 
| beheld at Huntsville, until otherwise ordered by the company. The 
| first election shall be held under the superintendence of the commis- 
| sioners to receive subscriptions at Huntsville, and as soon as the said 
} election is completed, and the persons elected are duly qualified, the 
company’ shall be considered as organized.: 

Sec. 11. The provisions, privileges, and powers contained in the 
act to incorporate the western turnpike company, approved the 5th 
| day of March, 1838, from the 10th to the 44th sections inclusive, so 
| faras the same are applicable, and not inconsistent with the provisions 
_ of this act, shall be extended to and form a part of this charter. 
| Sec. 12. Whenever the said company shall be organized as re- 
| quired by this act, they shall be a body corporate and politic, by the ` 
, name and style of the “Huntsville and Ozark Turnpike Company,” 
; and by that name, the said subscribers shall have succession, and 
| all the privileges and franchises of a corporation, and shall be capable 
į of taking and holding the said capital stock, and the increase of the 
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profits thereof in conformity to this act, and of purchasing, taking and 
holding to them, and their successors and assigns, and of selling, 
transferring, and conveying in fee simple, all such lands, tenements, 
hereditaments, and estate real and personal, as shall be necessary to 
them in prosecuting the work, and may sue and be sued, plead and 
be impleaded, answer and be answered unto, defend and be defended, 
in all courts of record, or any other place whatever; and also, to 
make, have, and use a common seal, and the.same to break, alter, and 
renew at pleasure, and to do all and every other matter and thing, 
which any corporate of body politic may lawfully do; and the said 
president and managers shall have power to make all such by-laws, 
not inconsistent with the constitution and laws of the United States 
and of the State, as shall be necessary for the well ordering or 
governing the affairs of said corporation, and carrying into effect 
the true meaning and intent of this act. 

Src. 13. As soon as said president and managers shall have per- 
fected any distance of said road, not less than twenty miles, progress- 
ively from Ozark, they shall give notice thereof to the Governor of 
this State, who shall, thereupon, forthwith nominate and appoint three 
judicious and disinterested persons, to view and examine the same, and 
report to him whether the road is so far executed in a complete and 
workmanlike manner, according to the true intent and meaning of the 
charter, and if their report be favorable, then the Governor shall, 
by license, under’ his hand, and the seal of the State, permit. 
and suffer the president and managers of said company to erect 
and fix such and so many gates upon and across the said road as will 
be necessary and sufficient to collect the tolls and duties granted to 
said company. 

Sec. 14. Whenever the whole capital stock of said company 
shall be nearly expended, should it be found that said capital stock 
is insufficient to complete the said road, in conformity with this act, it 
shall be lawful for the president and managers of said company, at 
any stated or special meeting, to increase the number of shares, and 
open books of subscription therefor, under the superintendence of 
said president and managers, to such extent as shall be deemed suf- 
ficient to accomplish the work. 

Sec. 15. This charter shall not be forfeited if said company shall 
commence said road within two years, and complete the same in eight 
years from the passage of this act. 

G. HILL, Speaker. 
of the House of Representatives. . 
M. W. IZARD, President 
of- the Senate. 


Approved: 18th December, 1840. 
A, YELL. 
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An act to authorize and enforce the construction of levees along the bank 
of the Mississippi river in the county -of Chicot, and for other purposes. 


SECTION. 
Seer Powers of county court. i 9. Sheriff to execute deed for lands 
2, Commissioner to be appointed. sold. 


. Notice to be given to owners of land. | 10. Sales, how governed. , 
H Jury to be summoned to assess value | 11. 16th ‘sections, {te be levied at the 


of benefits conferred. . expense of the citizens of the town- 

5. Appeal from verdict of jury, how ship to which such section belongs. - 
taken. 12, Creeks and bayous to be stopped by 

6, Suits, how instituted. county. , , 

7. Person completing levee at his own | 13. Penalty for breaking or destroying 
expense, may have action against levee. 


owners of adjoining lands. 14, Act, when in force. 
8. Non-resident’s lands to be sold for ; 
non-payment of levee tax. 


Be it enacted by the General Assembly of the State of Arkansas, 


That the county court of the county of Chicot be, and the same is 


hereby, fully authorized and empowered to order and enforce the 
construction of levees, and the stopping of creeks and bayous, for the 
protection of said county from the overflow and inundations of the 
Mississippi and Arkansas rivers. 

Sec. 2. In order to facilitate the construction of levees and the 
stopping of creeks and bayous in the county mentioned in the prece- 
ding section, there shall be appointed, by the county court of said 
county, one or more persons, to be called the commissioner or commis- 
sioners of levees, whose duty it shall be to examine and report to the 
county court, all points and places within said county, which, in his 
opinion, should be leveed for the general protection of the lands and pro- 
perty of any portion, or of the whole population of said county of Chicot, 
and to examine and report what creeks and bayous it may be deemed 


| necessary to stop for that object, and to save the land from overflow and 
| inundation from the rivers before mentioned. It shall also be the duty 
t of such commissioner or commissioners, so appointed, to superintend, 
f or personally examine the construction of all levees hereafter made 
in said county; to determine on and direct the size of the same; 
; and finally, to do and perform all things relating to the construction, 
; and keeping in good repairs, such levees as will fally carry out and 
| effect the objects expressed in this act. Said commissioner or com- 
! missioners shall be entitled to such compensation as the county court 
| shall deem reasonable and proper, and before entering on the duties 
| of office, shall take and subscribe an oath faithfully and impartially to 


| discharge all the duties required of them, under the provisions of 
| this act. , 


Sec. 3. That upon the report of the commissioner or commissioners 


| of levees, the county court of such county may, in such time as shall be 
| deemed expedient, and in such manner as shall be deemed necessary, 
| order the construction of all such levees, and the stopping of all such 
| creeks and bayous, and direct notice to be issued by the clerk of said 
; county court, and placed in the hands of the sheriff, who shall 
É serve the same:on the owner or owners of the lands required to be 
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leveed, his or their agent, if living in said county; if not, the county 
court shall order notice of such requisition to be given for three 
months, in some newspaper published in this State, setting forth that 
the county court of the county of Chicot has ordered the same; that 
the levee must be completed under the inspection of the commisssioner 
of levees, and in such time as the commissioner shall direct; (which 
time shall be stated in the notice, making the same reasonable, having 
regard to the amount of labor to be done, and the extent of the levee 
to be constructed;) and, further, that if the work is not commenced 
and completed in the time specified in such advertisement, the com- 
missioner will proceed to let out to the lowest bidder, the making of 
such levees, and the cost of such levee shall be paid by the owner or 
owners of the land on which said levee is made, and such owner or 
owners of other lands immediately benefitted thereby, as shall be de- 
termined in the manner hereinafter specified. 

Sec. 4. Whenever the county court of said county shall order 
the construction of any levee, it shall be the duty of the commissioner 
oflevees to summon a jury of five free-holders, citizens of said county, 
(who are not immediately interested in the construction of said levee,) 
to determine whose lands are immediately benefitted by the construction 
thereof, and to assess the amount each owner or owners of the 
land so benefitted shall pay towards the construction of the same. 
And said jury shall, in all cases, be governed in the rendition of their 
verdict, by the value of the land and the benefits conferred. And it 
shall be thé duty of the commissioner to administer an oath to the 
jury, faithfully and impartially to discharge the duty required of them 
in this act. 

Sec. 5. All persons whose lands have been assessed by the jury 
summoned, as specified in the preceding section, who shall think 
themselves aggrieved, shall have the right of appeal from the verdict of 
the jury to the county court of said county of Chicot, by the party 
entering into bond and security to the commissioner aforesaid, to pay 
whatever amount may be assessed against him or them by the 
said county court, and whenever a decision is made by said court, it 
shall be final and conclusive between the parties. 

Sec. 6. Whenever an appeal is taken to the county court by 
any person, agreeably to the provisions of this act, and judgment has 
been rendered against him, it shall be the duty of the commissioner, 
(ander the direction of the court,) to institute suit against such person 
or persons, on the bond given, before any court of record, in said 
county, having cognizance of the same, and when judgment is ob- 
tained, it shall have the same force and effect against the person and 
property of the defendant, as in other cases. And when the money 
is collected, it shall be under the control of the county court, and by 
said court applied to the particular levee for which it was assessed. 

Sec. 7. Whenever the owner of any land fronting on the Missis- 
sippi river upon which levees have been ordered to be made by the 
county court, and the levee tax for the making of which has been 

in part assessed on other lands, shall have completed such levee at 
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his own expense, and the same shal! have been received by the com- 
missioner, he shall have his action at law against the owner or owners 
of the adjoining lands for the tax assessed thereon by the jury, as pro- 
vided for in section four of this act, and the award and verdict of said 
jury shall, at all times, be evidence of the debt due and owing from 
the owner of such lands, to the party constructing such levee, until the 
same shall be fully paid and discharged. 

Sec. 8. Whenever levees shall be ordered to be made by the 
county court of said county of Chicot, on lands belonging to non- 
residents, notice of which has been given, as required im section 
three of this act, and such non-resident shall, thereafter, fail or refuse 
to pay the tax assessed, or construct the levee thereon as required, the - 
county court shall, by the commissioner aforesaid, proceed and let out 
the construction of the same to the lowest bidder, and after having 
paid for the construction thereof, judgment shall be rendered up by the 
said county court, against such owner or owners, in favor of the county 
of Chicot, for the amount of money so expended, together with costs 
of suits, and it shall be the duty of said court to order notice of. such 
judgment to be given in some newspaper published in this State, for 
three months, stating that judgment has been rendered against the 
owner or owners of such lands, in favor of the county of Chicot, for 
the levee tax assessed thereon, (which notice shall state the amount of 
the tax and costs due thereon,) and if the same is not paid in twelve 
months from the date of such judgment, with interest, the sheriff of 
the said county of Chicot will proceed to sell the same, or so much 
thereof, as will satisfy said judgment and costs. 

Sec. 9. That for all sales of land made for the collection of a 
levee tax, the sheriff shall execute deed to the purchaser thereof, 
which deed shall set forth the fact that the land so sold was in con- 
formity with this act, and that the purchaser was the last bidder, and 
had made the lowest bid for the same, or had taken the lowest number 
of acres of the tract or tracts of land offered for sale (as the case may 
be,) for the amount of money required to be made out of the land, for 
the levee tax assessed thereon, and adjudged against the same; and 
all deeds so executed shall vest in the purchaser a full and perfect 
title from the time of such sale. 

Sec. 10. In all cases of the sale of land, made under the provis- 
ions of this act, the purchaser shall take his subdivisions of the tract 
offered for sale, if situated on the bank of the Mississippi river, and 
less than the whole tract is sold, in such manner as to take an equal 
portion of the front as the front bears to the whole tract, and the 
sheriff shall, in his deed of sale, call for all the metes and bounds of 
the land sold. , 

Sec. 11. All sixteenth sections reserved for the use ef schools, 
situate on the bank of the Mississippi river, in said county of Chicot, — 
shall be leveed by the order of the county court of said county, at the 
expense of the citizens residing in the township to which said section 
belongs, or of the county, as the court shall deem just and equitable. 

Seg. 12. That all large crecks and bayous running out from the 
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Mississippi river, and overflowing large portions of the said county of 
Chicot; shall be stopped at the expense of said county, at such time 
and in such manner, as, in the opinion of the county court, will best 
protect the land and property of the citizens of said county from 
overflow and inundation. . 

Sec. 13. Should any person wilfully or maliciously injure, break 
away, or destroy any levee in said county of Chicot, he shall be 
adjudged guilty of trespass and misdemeanor, and shall, on conviction, 
be fined in a sum not less than one hundred, nor more than one 
thousand dollars, for the use of said county, and be imprisoned not 
less than six months; and all persons injured by such trespass shall 
have their action at law for all damages sustained by them, against 
the party so offending. 

Sec. 14. This act shall take effect, and be in force, from and after 
its passage. 

G. HILL, Speaker A 
of the House of Representatives. 
M. W. IZARD, President ;*3' = -23 


' of the Senate. 
Approved: 18th December, 1840. 
A. YELL. = 


An act for the relief of William C. Trice, sheriff and collector ‘of Crit- 
tenden County. 


SECTION. Sscriow. _ 
i. Time allowed for payment of moneys 4, Sheriff elect allowed till first Mon. 
collected. day in May to settle account, dc. 


2. To deliver tax books to sheriff elect. 5. Act; when in force. 
3. Finał settlement, when made. 


Be tt enacted by ihe General Assembly of the State of Arkansas, 
That William C. Trice, sheriff and collector of the county of Crit- 
tenden, be allowed until the third Monday of January, A. D. 1841, 
to pay into the State treasury the amount of monies which he may 
have collected for the taxes for the year 1840, and preceding years. 

Sec. 2. That on the first day of January, A. D. 1841, the said 
William C. Trice shall deliver to George W. Underhill, the sheriff 
elect of Crittenden county, the tax books of said county for the year 
1840, and preceding years, taking duplicate receipts of the said Un- 
derhill for the amount of taxes then due, and not collected, and there- 
upon the auditor of public accounts, upon the filing of one of said 
receipts in his office, shall charge the said George W. Underhill with 
the amount of said receipt, and give the said William C, Trice credit 
for the same. . . l 

Sec. 3. That the said William C. Trice shall pay over into the 
State treasury, on the said third Monday of January next, or within 
ten days thereafter, the remainder of the whole amount of taxes with 
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i may stand charged, first having deducted the amount of 
Foie aint of the said George W. Underhill and upon failure so to — 
do, he shall be subject to all the pains and penalties now prescribed 

for such failures. 
yee 4. That the said George W. Underhill be, and he is hereby, 
allowed until the first Monday of April next, to advertise, and sell all 
lands within said county of Crittenden, upon which the taxes yet re- 
main due and unpaid, which said sale shall be conducted in all res- 
pects, in the manner now prescribed by law, and said Underhill shall. 
be allowed until the first Monday in May next to make his settlement 
with the auditor of public accounts. . 
Sec. 5. That this act shall take effect, and bein force, from and’ 
after its passage. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President ` 


: of the Senate. 
Approved: 18th December, 1840. 
A. YELE 
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An act to establish the county of Bradley. 
Section. 
1. Boundaries. 
2, Cases at law, administrators, &c. 


SECTION. 
6. Temporary.seat of justice. 
"1. Sheriff of Union county privileged. 


3. County officers. | 8. Act, when in force. 
A. Elections. 
5. Powers and duties of county commis. 

sioners. 


Be tt enacted by the General Assembly of the State of Arkansas, 
That all that portion of Union county bounded as follows, to-wit: 
beginning on the Louisiana line, at a point where said line crosses 
the Quichita river, thence up the middle of the main channel of said 
river, to the mouth of Bayou Moro, thence up said Bayou to the 
township line between townships thirteen and fourteen south, thence 
east or west as the case may be, with the said township line, to the 
range line between ranges fourteen and fifteen west, thence north 
with said range line to the northern boundary of the said county of 
Union, thence. eastwardly, and with the said Union county line to 
the north-west corner of the county of Chicot, thence south with the 
line dividing the counties of Chicot and Union to the Louisiana line, 
thence west with said Louisiana line to the place of beginning, 
be, and the same is hereby, erected into a separate and distinct 
county, to be called and known by the name of Bradley. 

Sec. 2. Be it further enacted, That from and after the taking 
effect of this act, the said county of Bradley shall have and possess 
all the powers, privileges, and immunities of a separate and distinct 
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county, and that in all civil suits, and criminal prosecutions then pend- 
ing in the circuit court of the county of Union, against any person 
or persons residing within the limits of the county hereby established, 
it shall be the duty of the clerk of the circuit court of Union county 
to make out certified copies of all reeords and proceedings, and all 
depositions and other papers on file in his office, relating to such cases, 
and transmit the same to the clerk of the circuit court of Bradley 
county, on or before the first day of the first term of the circuit court 
of said county, and all executions that may have issued returnable to 
the Union circuit court prior to the taking effect of this act, upon any 
judgment rendered in said court, against any person residing in the 
county hereby established, for any debt, fine, or forfeiture, shall be 
handed over to the proper officer of the county of Bradley, and all 
executors, administrators, and guardians, who may have before the 
taking effect of this act, administered on the estate of any person, who 
resided within the limits of the county of Bradley, at the time of his 
death, or hath taken upon himself the execution of any last will and 
testament of any person resident therein, at the time of his or her 
death, or taken upon himself the guardianship of any minor resident 
within the limits of said county of Bradley, shall be at liberty to ob- 
tain from the clerk of the circuit court of Union county a true and 
complete transcript of their respective cases, and file the same in the 
office of the clerk of the circuit court of the county of Bradley, and 
shall make settlement thereof in said county in the same manner that 
he might have done in the county of Union; and that the proper 
courts in the county of Bradley shall have jurisdiction thereof, and 
in the same manner, and to the same extent that the courts of the 
county of Union before had. 

Sec. 3. Be it further enacted, That the justices of the peace 
and constables in that part of the county of Union hereby made the 
county of Bradley,shall hold their respective offices, possess the same 
powers, be entitled to the same fees, and be subject to the same pen- 
alties as they would have done in the county of Union, only that they 
shall ase the name of the county of Bradley, and be restricted within 
its limits, instead of the eounty of Union. 

Sec. 4. Be it further enacted, That the qualified voters of the 
county of Bradley may, on the third Monday in January next, meet 
at the places of holding elections in the several townships in said 
county, and elect one clerk of the circuit court, one sheriff, one coro- 
ner, one county surveyor, one county treasurer, and one county com- 
missioner for each township in said county, the said elections to be held 
at the usual time and places of holding elections, and the returns of 
said elections shall be made to the clerk of the circuit court of Union 
county, who shall proceed to open and examine the polls in the usual 
manner, and make returns to the secretary of the State of Arkansas, 
of the elections of clerk, sheriff, coroner, county surveyor, and county 
treasurer, and shall furnish the commissioners elected, certificates of 
their election, and it is made the duty of the sheriff of the county of 
Union, to give at leastten days nolice of the time and places of hold- 
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ing the election herein provided for, by at least three advertisements 
put up at the most public- places, in each of the townships in the 
i ty of Bradley. 
Eo re Be i further enacted, That the duties and powers of 
said' commissioners shall be the same, and they shall proceed in the 
same manner, and'be governed by the same rules and regulations, and 
vacancies shall be filled, and successors appointed in the same manner 
as prescribed in the act of the General Assembly of the Territory of 
Arkansas; approved the fifth day of November, eighteen hundred and 
thirty-one, entitled an, act providing for the location of seats of jus- 
ann 6. Be it further enacted, That until the seat of justice of 
said county of Bradley shall be located by the commissioners to be 
elected under this act, the temporary seat of justice shall be, and all, 
courts for said county shall be holden at the residence of Hugh 
Bradley. . . : 
Suc. 7. Beit further enacted, That the sheriff of Union county 


- shall have the power to pass into the county of Bradley, for one year 


after the passage of this act, for the purpose of collecting any arrcara- 
ges of taxes, that may be due him as such sheriff, and shall have the 
same authority to collect such taxes as he could or would have had in 
the county of Union, if said county of Bradley had not been strick- 


en off. 


Sec. S>- Beit further enacted, 'Thatthis act shall take effect, and . 
be in force, from and after its passage. 
. G. HILL, Speaker 


of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 


“ <A. YELL, 


Approved: 18th December, 1840. . 


An act for the benefit of the heirs of Jacob Hoover, deceased. 


SECTION. 
1. Authorized to sell real estate at auc. 
tion. 
2. Sale, how conditioned. 
3. Sale, if not effected at public auc. | 
tion, authority given to dispose of 
_ lands at private sale. | 


SECTION. 
4. Shall report to county court. 
5. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Cassandra Hoover, widow, and executrix of the last will and tes- 
tament of Jacob Hoover, deceased, be, and she is hereb > au- 
thorized to sell at public vendue, to the highest and last bidder, all the 
lots and lands, which belonged to the said deceased at the time of his 
death, giving notice thereof, at least sixty days before the day of sale, 
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by four advertisements put up in the most public places in the county, 
where said lands lie. . 

Sec. 2. Be it further enacted, That the sale provided for shall be 
made on a creditof twelve months, the purchaser giving bond with 
approved security; and said Cassandra Hoover, executrix as aforesaid, 
shall convey by deed in fee simple, good and complete titles to the lots 
and land by her to be sold. 

Sec. 3. Be it further enacted, That if the lots or lands, or any 
part thereof, should not be sold, for want of bidders, as provided for 
in this act, the said Cassandra Hoover, executrix,as aforesaid, shall be, 
and she is hereby, authorized to sell and dispose of the residue at 
private sale, upon the best terms in her power. 

Sec. 4. Be it further enacted, That at the next term of the 
county court of Saline county, to be holden after such sale, said exec- 
utrix shall report the quantity of land or lots sold, the person sold to, 
the amount sold for, which amount shall stand charged as assets in the 
hands of the executrix. 

Sec. 5. This act shall take effect from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of ihe Senate. 


Approved: 18th December, 1840. 
A. YELL, 
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An act for the better organization of the staff of the commander-in-chief, 
and general officers of the militia of the State of Arkansas. 


SECTION. SECTION. ; 
1. Staff, how organized. 2. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the staff of the governor, majors general, and brigadiers general 
of this State, shall consist of all such officers as compose the staff of 
officers of the same grade in the army of the United States, and shall 
bear the same rank; and when called into actual service, either by 
the authority of this State, or the United States, shall be entitled to 
the same pay and emoluments. 

Sec. 2. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

- G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 18th December, 1840. 
A. YELL. 
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An act to provide for the adoption of uniform rules of practice in the 
circuit courts of this State. 


SECTION. : ` SECTION. 
1. Judges of supreme court to frame 3. Act, when in force. 
rules of practice. 
2, Reporter for the State to be furnished 
with copy of rules. - 


Be it enacted by the General Assembly of the State of Arkansas, 
That the judges of the supreme court of this State shall be, and they 
are hereby, authorized and empowered, to agree upon, and frame 
rules of practice for the circuit courts, which rules, when so framed, 
. shall be published, with the certificate of the chief justice, that the 
same have been framed in pursuance of this act, four weeks in some 
newpaper printed in the city of Little Rock, and when so framed and 
published, they shall be adopted ‘by the circuit courts of this State, 
and shall be binding upon such courts, and all parties in suits and pro- 
ceedings therein, until altered or amended by the said judges, and 
the alterations or amendments published and certified in the manner 
herein pointed out for publishing and certifyiug the original rales. 

Suc. 2. Be iü further enacted, That when the judges of the 
supreme court shall have performéd the duties-required by the provis- 
ions of this act, it shall be the duty of the chief justice to furnish the 
reporter for the State with said rules, and it is made the duty of said 
reporter, to insert said rules in the first volume of reports published 
after the same shall have been received; and that all laws conflicting 
with the provisions of this act be repealed. 

Sec. 3. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives: 
_ M. W. IZARD, President 


of the Senate. 
Approved: 18th December, 1840. 
: . A. YELL. 


An act respecting the collection of taxes in Desha county, and for the 
relief of James D. Turner, sheriff thereof. 


SECTION. SECTION. 
1. Time for settlement extended. 3. Quietus when granted. 
2. Duty of clerk of county court. d. Act, how construed. 


Whereas, it is represented to the General Assembly, that the 
sheriff of Desha county, from a misconception of the revenue law of 
this State, in making the assessment for the present year, taxed a large 
number of the citizens of said county,on a double valuation of their 
5 al 
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property, which was considered so oppressive, that on application of 
the persons aggrieved, the county court of said county, by an order, 
restrained the sheriff from collecting the excess arising from said levy, 
on the double valuation aforesaid, and as some doubts exist as to 
the legality of the act of said court, and the said Turner stands 
charged on the auditor’s books, with the full amount of State taxes 
levied on said list; now that justice may be done to the people over- 
. taxed, and relief afforded the said Turner, ° - 

Be it enacted by the General Assembly of .the State of Arkansas, 
That the time for the settlement of the accounts of James D. Turner, 
sheriff of Desha county, be extended up to the first of March, 1841, 
and in the mean time, it is hereby made the duty of the clerk of the 
county court of said county, under the direction of the judge of said 
court, to make out a corrected tax list, in which the property of the per- 
sons aggrieved by a double valuation shall be entered at its proper 
value, the same as though it had been given in by the owners con- 
formable to law. 

Sec. 2. A true copy or duplicate of said corrected list shall be 
made out and forwarded by the .clerk of said court to the State 
auditor, within thirty days after the same shall be completed. 

Sec. 3. The auditor shall, on settlement of the accounts of the said 
Turner, for all moneys received on account of the State, as sheriff of 
the county of Desha, at the time mentioned in the first section of this 
act, and payment of any balance that may be due the State, in con- 
formity with the provisions hereof, unto the State Treasury, remit all 
fines and forfeitures now entered against said Turner, for failing to 
pay in the revenue of said county for the present year, and shall, 
moreéver, grant the said Turner, a quictus for the amount or differ- 
ence between the tax list now on file in his office, and the-list to be 
made out under the provisions of this act. 

Sec. 4. Nothing in this act shall be construed to prevent the/county 
court of said county from making settlement with the said Turner, 
for all moneys which may have or will come into his hands for county 
purposes from time to time, as sheriff aforesaid, and coercing the pay- 
ment thereof, should it become necessary. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President. l 


i of the Senate. 
Approved: 18th December, 1840. 
- A. YELL. 
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An act to elect commissioners to locate permanently the seat of jastice of 
Desha county. 


Ssection. ” 
+ 4, Commissioners to give bond. 
5. Courts, when removed from tempo- 


SEcTION. 
1, Certain sections of an act approved 
- 15th Dec., 1838, repealed. Election 


of commissioners, how conducted, rary seat of justice. 

&e. 6. Vacancies how filled. Compensation 
9. Commissioners to take oath. . of commissioners. - 
3, Powers of commissioners. 7. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the first, second, third, fourth and fifth sections of an act passed at 
the session of the General Assembly of the State of Arkansas, entitled 
an act supplementary to an act to establish the county of Desha, ap- 
proved Dec. 15, 1838, be, and the same are hereby, repealed. Where- 
as, by an act of the General Assembly of the State of Arkansas, passed at 
the session of Dec. 12th, 1838, establishing the county of Desha, the 
seat of justice of said county was located temporarily at Wm. Sexton’s, 
and whereas, it is desirable that the seat of justice of said county should 
be located permanently at as early a day as practicable; Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That the qualified voters of the county of Desha, shall assem- 
ble at the usual places of holding election, in said county, on the 
first Monday of March, 1841, for the purpose of clecting seven 
commissioners, to locate permanently the seat of justice of Desha 
county, oné commissioner from the township of Wilkinson, one from 
the township of Big Island, one from the township of Mississippi, one 
from the township of Chester, one from the township of Red Fork, and 
one from the township of Bartholomew, in said county, and the other 
commissioner shall be elected by the general vote of the qualified 
voters of said county, and said election shall be held by the same 
judges who held the election in October last, and in case of failure 

of any judge to attend at the time and place of holding said election, 
the legal voters present shall appoint a judge to fill said vacancy, and 
the said election shall be conducted, and the returns thereof made in 
the same manner as elections are conducted, and returns made under 
the existing law regulating elections, and the clerk of the circuit 
court shall furnish each commissioner with a certificate of his election, 
and it shall be the duty of the sheriff or coroner, as the case may be, 
to advertise said elections, by putting up advertisements of the time 
and place of holding said election, in the seyeral townships in said 
county, at least ten days previous to the day of holding said election. 

Sec. 2. Be it further enacted, That the commissioners elected 
under the provisions of this act, shall, before entering on the discharge 
of their duties, take an oath, or affirmation, before some judge or 
justice of the peace, of this State, in words following, to wit: That I 
do solemnly swear, or affirm, as the case may be, that I will locate 
the seat of justice of said county, faithfully and impartially, and be 
governed by what, in my conscience and judgment, I conceive to be 
for the best interest of the people of said county, without regard to 
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sectional, or persoral or local considerations, jealousies, prejudices or 
interest, and as little` to the prejudice of the majority of the inhabit- 
ants thereof, taking into consideration, donations, and the general 
convenience and interest of the people of said county. And on the 
commissioners being thus qualified, they shall, immediately thereafter, 
meet at the present seat of justice of said county, giving, in the mean 
time, fifteen days notice of the same, and proceed to select a suita- 
ble site for the location of the seat of justice for said county, and all 
commissioners qualified under, or in virtue of this act, shall sit on their 
own adjournments, and give due notice of the time and place of hold- 
ing such adjourned meetings, and a majority of said commissioners shall 
form a quorum to do business. , . . 
Sec. 3. Be tt further enacted, That the commissioners who may 
be elected utider the provisions of this act, shall possess all the powers 
and privileges of county commissioners, and shall have power to open 
subscriptions, and to receive donations in money, lands, building ma- 
terials, other property; and the said commissioners shall have power to 
purchase land, and for the same, or such as may be donated to them, 
to receive titles to themselves, and their successors in office, as com- 
missioners aforesaid, and shall have power to subdivide and lay off 
into lots, all such Iands'as they may acquire by donation or purchase, 
and to dispose of the same at public sale, and shall, as commissioners 
aforesaid, have power to make titles to the lots so sold, and the money 
arising from the sale thereof the said commissioners shall apply to the 
payment of the land, when the same shall be obtained by pur- - 
chase, and to the erection of a court-house and jail, at the place so 
selected, for the seat of justice of said county, and should a balance 
of funds, received by subscription, donation or sale of lots, as afore- 
said, remain in the hands of said commissioners, afler the completion 


- of the public buildings of said county, the same shall be paid into the 


county treasury. i 

Src. 4. Be it further enacted, That the said commissioners, before 
proceeding to collect any moneys from subscriptions or sale of lois, 
shall give bond with sufficient security, to the county treasurer of said 
county, in such sum as the county treasurer shall deem sufficient, con- 
ditioned for the application and disbursement of the funds that may 


* come to their hands, as commissioners aforesaid, and the said commis- 


sioners shall settle their accounts annually, with the county court, and 
in case the said commissioners should .report to the county court that 
they have not funds in hand sufficient to complete said court-house 
and jail, said court shall have power to appropriate funds for the 
completion of said buildings, out of amy money in tha county trea- 
sury unappropriated. 

Sec. 5. Be it further enacted, That whenever said commissioners 
shall make a location of said seat of justice, by virtue of the provi- 
sions of this act, and report to the county court of said county that 
they have a house ready for the reception of said court, and the cir- 
cuit court, then, and in that case, the next succeeding courts shall be 
held at the: place so located, and the clerk of the circuit court shall 
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immediately remove all the books, papers and records, in his office, to 
said seat of justice so located, and the regular terms of the cireuit 
and county courts, after the removal of the clerk’s office, shall be 
holden thereat, and all process shall be returned thereto. 

Src. 6. And be it further enacted, 'Fhat in case a vacancy shall 
happen in the office’ of commissioner in said county, by death, resig- 
nation, or the refusal to serve, of any person so elected, such vacancy 
shall be filled by the county court. And each commissioner shall 
receive one dollar per day, for each day he may be engaged in the 
discharge of his duties, as commissioner. E 

Sec. 7. This act to take effect from and after its passage. 

. G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 
Approved: 18th December, 1840. 
. A. YELL. 


An act to establish ithe County of Perry. 


SECTION. SECTION. o 
1. Boundaries. 6. Temporary seat of justice. 
2. Cases at law removed. 7. County court. 


3. Executions. | 8. Elections when held, and how con- 


4, Executors, administrators, &c, dacted. 
5, County officers. ®. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all district of country lying south of the Arkansas river, and em- 
braced within what is now the boundaries of Conway county, is here- 
by erected and organized into a separate and distinct county, to be 
known and called by the name of Perry yin honor of Commodore 
Oliver H. Perry; said county to have and /enjoy all the rights, privi- 
leges, and immunities, of an independent county. 

Sec. 2. That in all suits, both civil and criminal, pending against 
any person or persons residing within the bounds of the county here- 
by established, it shall be the duty of the plaintiff in civil cases, and 
the prosecuting attorney in criminal cases, to receive from the clerk of 
the circuit court of Conway county, a transcript of the records and 
proceedings in such cases, and all depositions and other papers on file 
in the office of the clerk of the circuit court of Conway county, and 
file the same with the clerk of the circuit court of Perry county, on 
or before the first day of the first teim of the circuit court of the 
county of Perry, which transcript, when so filed, shall be taken and 
considered as a record of the circuit court of the county of Perry, 
which cases shall have day, and be proceeded in, as though said suit 
or suits had originated in said county of Perry. 

Sec. 3. All executions which have or may issue upon judgments 


amm 


38 


rendered in the circuit court of Conway county, against any person or 
persons residing in that part of the: county of Conway which is by 
this act made Perry county, shall be directed to the sheriff of Perry 
county, and shall be by him collected in the same manner as if the 
judgment had been rendered in the county of Perry. 

Sec. 4. All executors, administrators, and guardians, residing in 
the bounds ofthe county hereby established, and who had, before the 
taking effect of this act, administered on any estate, or taken on him, 
or them, the execution of any last will and testament, or any guar- 
dianship of any minor resident within the bounds of the county here- 
by established, shall be at liberty to receive from the clerk of the 


. county of Conway, a true and complete transcript of their respective 


cases, and file the same in the office of the clerk of the county of 
Perry, and shall thereupon proceed to make settlement of the res- 
pective administrations, guardianships, or executorships, according to 
law, and be subject to the same penalties that they would have been 
in the county of Conway before the taking effect of this act. 

Sec. 5. All county officers, both civil and military, residing in 
that part of the county of Conway hereby made the county of Perry, ~ 


shall hold their respective offices, possess the powers, be entitled to 


the same fees, and be subject to the same penalties as they would 
have been in the county of Conway, and they shall use the name of 
Perry, instead of the county of Conway. 

Sec. 6. The temporary seat of justice for the county of Perry 
shall be at the house of John L. Houston, until otherwise provided 
for by law. - 

Sec. 7 The justices of the peace residing in that portion of the 
county of Conway hereby made the county of Perry, shall, on the 
third Monday of January next, meet at the house of John L. Hous- 
ion, the temporary seat of justice of Perry county, for the purpose of 
holding a county court, and they shall proceed to elect a county.judge 
for said county, and transact such other business as will be their duty 
by law. 

T San 8. The qualified voters in the the several townships hereto- 
fore established, in the bounds of the county hereby established, shall 
meet at the respective places for holding elections, and elect one sher- 
iff, one clerk, one coroner, one county treasurer, and one county sur- 
veyor for said county of Perry, which elections shall be conducted 
according to the law now in force in this State, and be held on the 
first Monday in February next; that all that portion of Cadron town- 
ship situate on the south side of Arkansas river, shall be attached to 
and compose a part of Fourche La Fave township, until otherwise 
provided for. ; ; 

Sec. 9. This act to take effect, and be in force, from and after its - 


assage. 
J j : G, HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 18th December, 1840. A. YELL. 
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An act amendatory of the 120th chapter of the Revised Statutes. 


Section. Section. , 
1. What law repealed. 3. Act, when in force, 
2. Public administrators. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the eighth section of an act in the Revised Statutes of the State 


_ of Arkansas, under the head of public administrators, be, and the 


same is hereby, repealed. 

Sec. 2. Be it further enacted, That when any property of any 
deceased persons shall come into the hands of any public administra- 
tor in the State of Arkansas, that the said public administrator shall 
enter into the like bond and security, as is now, or may hereafter be 
prescribed, in cases of administrators in ordinary cases. 

Sec. 3. Beit further enacted, That this act take effect, and be in 
force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
-M. W. IZARD, President . 
of the Senate. 


A. YELL. 


1 


Approved: 18th December, 1840. 
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An act for the relief of John W. Pullen, sheriff of Arkansas county. 


SECTION. Section, 
1, Allowed till 15th March, 1841, to} 2. Released from liabilities. 
make settlement. 3. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 


= That John W. Pullen, sheriff of Arkansas county, be allowed until 


the fifteenth day of March, A. D. 1841, to collect and make settlement 
for the State and county reveriue of Arkansas county, for the year 
one thousand eight hundred and forty. ` 

Sec. 2. Be tt further enacted, That the aforesaid John W. Pullen, 
sheriff, be, and he is hereby, released from all liability incurred by 
reason of his failure to settle with the auditor, as required-by law. 

Sec. 3 And this act shall take effect, and be in force, from and 


after its passage. 
G. HILL, Speaker 


of the House of Represeniatives. 
M. W. IZARD, President 


. , of the Senate. 
Approved: 18th December, 1840. 
A. YELL. 
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An act supplementary to “‘an act providing for the appointment of Com. 
missioner of Public Buildings.” 


SECTION. SECTION. 
`1. Duties of commissioners of public | 4. Additional duties of commissioner. 
buildings, Sit 5. Governor to require performance of 
2. What parts of penitentiary act re. f duties. 
pealed. Ai 6. Acts in relation to the penitentiary, 
3. Contracts to be approved of by Gov- declared to be in force. 
arnor, 


Be it enacted by the General Assembly of the State of Arkansas, 
That all the duties prescribed by the “act establishing a peniten- 
tiary,” “approved the 13th day of December, 1838,” to the com- 
missioners for the penitentiary, and required of said commissioners, 
shall be performed by the commissioner of public buildings, to be 
elected by a joint vote of the General Assembly, and to hold his 
office for the term of two years, and until his successor shall be elected 
and qualified. 

Sec. 2. And be it further enacted, That all that part of an “act 
establishing a penitentiary,” that provides for the election of commis- 
sioner, and that part of “an act regulating the discipline of the peni- 
tentiary,” that provides for the pay of the commissioners of the peni- 
tentiary, be, and the same is hereby, repealed. . , 

Sec. 3. And be it further enacted, That all contracts entered 
into by the commissioner of public buildings shall be approved of by 
the governor before they are binding, and all payments made by the 
commissioner of. public buildings shall in like manner be approved of 
by the governor. 

Sec. 4. And be it further enacted, That it shall be the duty of 
the commissioner of public buildings, in addition to the duties requir- 
ed of the commissioners of the penitentiary, to superintend the build- 
ing of the penitentiary, from time to time, and see that the work is 
well done, and of good materials, and further, that all contracts here- 
tofore entered into by contractors, to build any part of the peniten- 
tiary, or furnish materials for the building, are strictly complied with. 

Sic. 5. And be it further enacted, That it'shall be the duty of 
the governor to require of the commissioner of public buildings, a full 
and faithful compliance with all the requisitions of this act, and all 
laws prescribing duties to the commissioner of public buildings. 

Sec. 6. And be it further enacted, That the act regulating the 
discipline of the penitentiary, and the “act modifying the penal code, 
to correspond with the establishment of a penitentiary,” be, and the 
same are hereby, declared to be in full force and effect, and that this 
act shall take effect, and be in force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD,, President ; 
of the Senate. 


Approved: 19th December, 1840. , 
: A. YELL, 
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An act to amend the law in relation to gaming. 


SECTION. SECTION. f an 
1, Exhibitors of billiard tables, &c.,} 4. Parts of a repealed, duties of cir- 
how punished. i cuit judges. 
2. Peron convieted to be held in cus- 5. Act, when in foree. 
~tody thirty days. ; 


3. Duties of grand juries. , 

Be it enacted by the General Assembly of the State of Arkansas, 
Every person who shall set up, keep, or exhibit, any billiard table, 
faro bank, or. nine-pin alley, or any gaming table, or any gambling 
device of like or similar kind, each day the same may be set up, kept, 
or exhibited, to constitute a separate and distinct offence, shall be 
deemed guilty of a misdemeanor, and on conviction thereof, shall, 
for the first offence, be fined the sum of eight hundred dollars, and, in 
default of the payment thereof, together with costs of prosecution, 
shall be punished by confinement in the penitentiary of this State, 
for the term of six months; and for the second offence, shall be fined 
the sum of fifteen hundred dollars, and in default of the payment 
thereof, together with the costs of prosecution, shall be punished by 
confinement in the penitentiary of this State, for twelve months. 

Sec. 2. Be it further enacted, When any person shall be con- 
victed of either of the offences set forth in the first section of this act, it 
shall be the duty óf the judge before whom the trial is had, to order 
that the person convicted be held in custody by the sheriff, thirty 
days after sentence, for the purpose of affording him or them, an op- 
portunity of paying said fine and costs, unless the court shall be satis- 
fied that the person convicted is unable to pay the same, in which 
case, the court shall order the sheriff, forthwith, to deliver the person 
so convicted to-the keeper of the pepitentiary. : 

Sec. 3. Be it further enacted, The grand juries of the several 
counties in this State shal! diligently enquire into, and give informa- 
tion concerning all violations of this act, and it is made their duty to 
have all persons whom they may believe can give information in re- 
lation thereto, summoned to give evidence to the grand jury. 

Sec. 4. Be it further enacted, That the fifth section of the one 
hundred and twenty-eighth chapter, and: so much of the first section 
of the third article of the sixth division of Criminal Jurisprudence, as 
relates to faro banks, be, and the same is hereby, repealed; and that 
the several provisions in the Revised Statutes, for arresting and trying 
offenders against the laws in relation to gaming, not inconsistent with 
the provisions of this act, are declared to be in full force, and appli- 
cable to offenders against this act, and it shall be the duty of the seve- 
ral judges of this State to give this act in charge to the grand juries, 
within their respective circuits. 
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Sec. 5. Be it further enacted, That the provisions of this act shall 
take effect from and after the first day of January, 1841. 
G. HILL, Speaker > 
of the House of Representatives. 
.M. W. IZARD, President 


l of the Senate. 
Approved: 19th December, 1840. i 
| A. YELL. 
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An act to extend the powers of the Mayor and Aldermen of the city of 


Little Rock. ` 
y l 
SECTION. SECTION. 
1. Corporation court, jurisdiction of. 6. May levy tax for city purposes. . 
2. Right of appeal, how secured. 7. Collection of the revenue, fire com. 
3. Fines and imprisonments. panies, &c. 


4, Offences committed within the limits | 8. Wards, riots. 
of the city. 9. Mayor, powers of. 
5. Licenses, wharves, streets, &c. 


Be it enacted by the General Assembly of the State of Arkansas, 
That each of the city justices elected for the city of Little Rock, as 
now provided by law, shall, separately or together, have jurisdiction 
as a corporation court, to hear, try, and determine the following 
offences, without the necessity of indictment or presentment, to wit: 


_ Assaults and batteries, or assaults alone, affrays, trespasses on real 


estate in said city, as defined in article rx, division tv, of the law of 
criminal jurisprudence, in the Revised Statutes, all_offences provided 


_ against by articles x and n, of division vi, articles 1, x1, and m1, of divis- 
` jon vu, in the same law, and of all other offences against public 


peace, good morals or decency, not specially provided for by law, com- 
mitted in said city, and also, all offences committed by slaves, or free 
negroes, or mulattoes, in said city, which may, by ordinance, be 
defined to be offences against public peace, or the police regulations 
of said city: Provided, that every person so tried, be entitled to a 
trial by jury, before such justice or justices, and that no punishment shall 
be prescribed by ordinance, amounting to more than one hundred 
dollars fine, and one month’s imprisonment. 

Sec. 2. And be tt further enacted, That all persons so sentenced to 
be imprisoned, shall be confined in the common jail of Pulaski county, 
and that every person convicted shall have the right of appeal to the 
circuit court of Pulaski county, upon making such affidavit, and giving 
such sufficient recognizance, as shall be fixed by such law, and that 
his case shall then be tried de novo on the merits, without formal 
pleading. 

Sec. 3. And be it further enacted, That the Mayor and Alder- 
men, in common council, shall have power to punish for contempts, by 
fine not more than one hundred dollars, and imprisonment not more 
than five days ; that the council shall judge of the qualifications, 
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elections, and returns of its own members, and determine all contested 
elections for such members; shall have power to punish any member 
for non-attendance at any meeting, by fine, and compel attendance, 
by attachment; to issue all necessary process to bring witnesses or 
persons before them; to expel a member for sufficient cause; to vacate 
the office of a member or a city officer, for"neglect of duty, &c.; to 
enact ordinances for the punishment of all offences cognizable before 
a city justice or justices; and impose reasonable fines and punish- 
‘ment therefor. 

Sec. 4. And be it further enacted, That it shall be the duty of 
each court or tribunal in the county of Pulaski, upon the trial of any 
offence before them, to ascertain whether such offence was committed 
within the limits of said city, and if so, the judgment for any fine, 
penalty, or amercement for any offence, or contempt committed within 
the limits of said city, shall bé rendered for the use of said city. 

Sec. 5. Be it further enacted, That in addition to the powers 
already granted to the Mayor and Aldermen of said city, they shall 
have .the exclusive power of licensing taverns, auctioneers, hawkers, 
pedlars, merchants, draymen, porters, menageries, theatres, and other 
exhibitions in said city; they shall also have the exclusive power of 
taxing dogs and sluts, and of collecting wharfage of boats stopping at 
the landing of said city, and, to pass all ordinances necessary to im- — 
prove the streets, ways and alleys of said city; and all revenue 
arising from licenses and taxes of said city, shall accrue to the city, 
and be paid into the city treasury. 

Sec. 6. And be it further enacted, That the Mayor and Alder- 
men shall have power to levy and collect a tax for city purposes, on all 
property situate therein, according to the value thereof, which tax 
shall not exceed one eighth per centum per annum, on such value; 
they shall also have power to tax ferry privileges within said city, at a 
rate not exceeding onè hundred -dollars per year, and a poll tax, 
never to exceed one dollar per head, and no tax shall be levied in 
said city for county purposes; and they shall also have power to levy 
and collect an auction duty on all property sold at auction, except 
horses, cattle, or other productions of the State, not to exceed one and 
a half per centum. 

Sec. 7. And be it further enacted, That they shall also have 
power to pass and enact all necessary ordinances for the collection of 
the revenue of said city, and to collect the same by distress, or by sale 
of real estate, whereon a tax is levied; to create and regulate fire 
companies; to fix the fees of their officers; to. provide for the safe 
keeping of powder; to require bond and security for good behavior of 
free negroes and mulattoes residing therein; to establish patrols, and to 
make firemen and patrols conservators of the peace; to fix the salaries 
of their officers; to provide against fires; and to punish vagrants. 

Sec. 8. And be it further enacted, That the Mayor and Alder- 
men shall have power to layoff the city into wards, and appoint places 
of holding elections for city officers, and call out the militia, if neces- 
sary, to suppress riots. 
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Sec. 9. And be it further enacted, That the Mayor shall have 
the same power and jurisdiction in civil and‘criminal cases, within the 
city, that are now exercised by justices of the peace; and the Mayor 
and Aldermen shall have power to appoint a city surveyor, street com- 
missioners, and market master, ` . - 

G. HILL, Speaker 
__ of the House of Representatives. 
M. W. IZARD, President 


of ihe Senate. 
Approved: lst December, 1840. l 
. A. YELL 


An act for the relief of Amon P. Morriss and ‘William Pyburne. 


Section. | SECTION. 
1. How released from liabilities. 3. Act, when in force. 
92. Estate of G. W. Blakemore released 

from liability. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Amon P. Morriss and William Pyburne shall be released from 
all liability to the State of Arkansas, as securities for George W. 
Blakemore, late-sheriff of Monroe county, on their paying the sum of 
one thousand and one dollars and thirty’ seven cents, the amount of 
the debt, and six per cent. interest thereon, up to this date, into the 
treasury of this State, and filing the treasurer’s receipt with the auditor: 
Provided, however, the money shall be paid to the treasurer within 
sixty days from the passage of this act, together with all costs of the 
suits instituted by the State of Arkansas against said George W. 
Blakemore, and his securities, Amon P. Morriss and William Pyburne. 

Sec. 2. And be it further. enacted, That the estate of George 
W. Blakemore, late sheriff of Monroe county, be also released from 
all liability to the State, as sheriff of said county. 

Sec. 3. And be it futher enacted, That this act shall take effect, 
and be in force, from and after its passage. l 

. G. HILL, Speaker 
of the House of Representatives, 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved; 21st December, 1840, 
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An act to incorporate the White river Turnpike Company. 


ae 


SECTION. apeo, w d Pe 
fe d, body politic, cap- : en to erect toll gates and take toll. 
i a SERS ae i _9. Amount of toll to be collected. i 
9, Subscription books, commissioners. | 10. When toll gates may be consoli- 
3, Thirty thousand dollars subscribed, dated. 
election to be held. ll. General Assembly may purchase 
4. Stock transferable by endorsement. ` road, fifty years after its comple- 
5. Directors, president, &c. tion. : j 
6. Powers and duties of president and | 12. Road to be kept in good repair. 
directors. ` 13. Not to issue, small bills. 
7, Charter, when forfeited. 14, Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the persons who may become stockholders in the White River 
Turnpike Company, according to the provisions ofthis act,shall be, and 
they are hereby, created a corporation and body politic, in name and 
style of the White River Turnpike Company, and by that name shall 
be, ahd are hereby, made ableand capable in law to have, purchase, 
receive, possess, enjoy, and release to themselves, and successors, lands, 
tenements, goods and effects, of whatsoever kind, ‘nature and quality, 
toan amount not.exceeding one hundred thousand dollars, including 
the capital stock, and the same to grant, demise, alien, sell or dispose 
of; to sue and be sued, plead and be impleaded, answer and be an- 


_ swered, defend and be defendéd, in all courts of competent jurisdic- 


tion; and also to make, have, and use a common seal, and the same to 
break, alter, and renew at pleasure, and also to ordain, establish, and 
put in execution, such bye-laws, ordinances and resolutions, as they 
shall deem necessary and proper, for the good government of said 
corporation, not being contrary to the charter thereof, or the consti- 


` tution of the United States, or of this State; and generally to do and 


$ 


execute all and singular such acts, matters and things, which to them 
as a body corporate, it shall, and may appertain to do, subject never- - 
theless to the rules, restrictions, limitations and provisions hereinafter 
provided. 

Sec. 2. That the subscription books for the capital stock of said 
company shall be opened at Little Rock, under the superintendence 
of R. C. Byrd, and Elias N. Conway, and William E. Woodruff; in 
Monroe county, at the house of Daniel L. Jackson, under the super- 
intendence of L. M. C. Hollerville, and Thomas M. Draper, and Dan- 
iel L. Jackson; at Pine Bluff, under the superintendence of Wood 


- Tucker, Hewes Scull, and Robert Walker; in St. Francis.county, at 


the house of William Strong, under the superintendence of Abijah 
Allen, A. D. Burress, and Thomas E. Powell; and the persons whose 
names are above recited, at the places respectively specified, are and 
they are hereby appointed commissioners to receive subscriptions for 
the purpose of constructing a turnpike road, commencing on the road 
leading from Little Rock to Memphis, at or near Wolf point, in the 
prairie, and again intersecting the same, twenty-four miles west of 
White river; and it shall be the duty of said commissioners to open 
said books at the several places hereinbefore specified, on the first 
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Monday of March next, and keep open the same until the sum of 
thirty thousand dollars is subscribed, when said books shall be closed; - 


and the subscribers shall so soon as the company is organized by the 


election of proper officers, pay to the treasurer thereof, if required, 
the sum of two dollars on each and every share so subscribed, or sé- 
cure the same to the satisfaction of the treasurer, to be paid within 
thirty days thereafter. 

Sec. 3. When the sum of thirty thousand dollars shall be sub- 
scribed, it shall be the duty of the commissioners to hold a- meeting 
of said stockholders, for the purpose of electing five directors of said 
company, in the manner hereinafter prescribed; and the said direct- 
ors shall, when elected, take the oath of office as prescribed by law, 
and continue in office until the first Monday of January thereafter, 
and until their successors shall be duly qualified. : 

Sec. 4. The stock of said company shall be divided into shares * 
of fifty dollars each, transferable by endorsement and entry thereof 
in the books of the corporation, and the- holders thereof shall be en- 
titled to all the benefits, and subjected to all the liabilities, of an original 
stockholder. 

Sec. 5.* For the purpose of managing the affairs of said corpora- 
tion, there shall be five directors, all of whom shall be stockholders, 
who shall be elected annually at the city of Little Rock, on the first 
Monday of January in each and every year, by the qualified stock- 
holders of the stock of said company or corporation, or within one 
month thereafter, and each stockholder shall have a right to vote by 
proxy, and be entitled_to one vote for each and every share of stock 
subscribed, the instalments on which have been paid or secured in 
such manner as the directors of said corporation may from time to 
time prescribe; and the said board of directors annually at their first 
meeting after such election, in each and every year, shall proceed to 
elect one of said directors, who shall be president of the corporation, 
who shall hold the office during the same period for which the direc- 
tors aré elected as aforesaid. ` ; 

Sec. 6. The said president and directors shall have power to 
consiruct and open said road on such a line as to them may seem most 
beneficial to the community, and shall have power to survey, lay 
down, and ascertain, and mark and lay out said road as to them shall 
seem expedient, and to make and perform all necessary contracts for 
opening and completing said road, and to ‘appoint a treasurer and sec- 
retary to said company, and all other officers and agents, with their 
duties and compensations, as may be necessary to carry into effect the 
objects of. the incorporation, and to employ all such other persons as 
may be required for the better managing the affairs of said company. 

Sec. 7. If said road shall not be commenced within three years, 
and completed within ten years, the privileges of this charter shall 
be forfeited. ~ 

Sec. 8. That so soon as the road is cut out twenty feet wide, and 
the same completed to White river on the east side thereof, the com- 
pany shall be authorized to put up one toll gate, and be entitled to 
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charge one half toll; and when the same is completed on the west 
side thereof, the said company shall be authorized to put up one toll 
gate, and ‘charge the residue of toll. 

Sec. 9. That said toll rates, on the whole length of said road, 
shall not exceed for each six horse er ox team and carriage, three dol- 
lars; each four horse or ox team and Wagon, two dollars; each three - 
horse or ox team and wagon, $1 75; each two horse or oxteam and 
carriage, one dollar and twenty-five cents; each one horse or ox team, 
$1 25;each horseman, fifty cents; each footman twenty-five cents; each 
led horse, twenty-five cents; each head of cattle, twenty-five cents; each 
sheep or hog, six cents; with the right and privilege of charging such 
ferriage as the proper county court may allow; but no citizen residing 
in the county through which the road may pass, shall ever be charged 
any toll for travelling on said road. 

Sec. 10. When said road is completed throughout, the company 
may consolidate both toll gates into one, at such point as they shall 
deem most to their interest. ° l 

‘Sec. 11. That the General Assembly shall have authority, at the 
termination of fifty years after said road shall have been completed, 
to purchase the same at its origiual cost, if the interest shall, in ‘their 
opinion, deem it advisable so to do. l 

Nec. 12. Be it further enacted, The said company or corpora- 
tion shall, after the completion of the said road, keep the same in good 
‘repair at all times, in default. of which they shall not be allowed to 
charge any toll on said road. - 

Sec. 13. Be it further enacted, The said company (corporation) 
shall not, during the continuance of the privilege in this act contained, 
be allowed toissue small bills or notes, commonly denominated “change 
tickets” or “shin plasters,” under the penalty of forfeiting this charter. 

Sec. 14, That this act shall take effect from and after its pas- 
sage. 

8 - G. HILL, Speaker 


of the House of Representatives. 
M. W. IZARD, President 


. of the Senaie. 
Approved: 21st December, 1840. - 
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An act to define the boundary line between the counties of Independence 
and Izard.. 


SECTION. ; SECTION. 
1, Boundaries specified. 3. Act, when in force. 
2. Conflicting laws repealed. i 


Be it enacted by the General Assembly of the State of Arkansas, 
That the following be, and they are hereby, declared the boundary 
line beiween the counties of Independence and Izard, commencing at 
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the south-west corner of township thirteen north, and range nine west 
of the 5th principal meridian, and running due north six miles, thence 
diagonally across township fourteen north, range nine west, to the north- 
east corner of the same, thence diagonally across township fifteen 
north, range eight west, to the north-east corner of the -same, thence 
diagonally across township sixteen north, and range seven.west, to the 
north-east corner of the same. 
Sec. 2.. All laws and parts of laws conflicting with the foregoing 
section, are hereby repealed. 
Sec. 3. This act shall take effect, and be in force, from and after 
its passage. 
x G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
i of the Senate. 


Approved: 21st December, 1840. 
i - A. YELL. 


An act to define the northern boundary of Yell county, and for other 


purposes. 
SECTION. ; - SECTION. ; 
1. Boundary specified. 3. Representative. 


2. Militia, attached to second brigade. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the northern boundary line of the county of Yell shall begin as 
follows, to-wit: beginning in the middle channel of the Arkansas river, 
due north from the mouth of Petit Jean creek, thence west with the 
middle channel of said river, to where the military road crosses said 
river, and thence due south to the south bank ofsaid river, and thence 
with the county road, running south-west towards Boonville, to where 
said road crosses the township line between six and seven north, thence 
west with said township line to the eastern boundary line of the 
county of Johnson, thence north and west with the southern boundary 
line of Johnson county, to the original beginning of Yell county. 

Sec. 2 Be it further enacted, That the militia of the county of 
Yell shall compose one regiment, and be attached to the second 
brigade. 

. Sec. 3. Be it further enacted, That the county of Yell shall be: 
entitled to elect one Representative, at the next general election. 
. G, HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 21st December, 1840. 
A. YELL. 


¥ 
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= An act to establish permanently ‘the seat of justice of the county of 
| Lafayette. 4 


i 


: SECTION. ee ee SEcTION. , 
f 1. Election of county commissioners. - 3. Act, when in forcer 
; 2, Sheriff to give notice of election. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the legal voters of the county of Lafayette shall meet at the 
usual places of holding elections in the respective townships, and elect 
in each township one commissioner, and by a concurrent vote of the 
whole county, elect one commissioner, which commissioners, when so 
elected, shall have and possess all the powers, and be entitled to the 
same fees, and take the same oath, as is now prescribed by law. 

Src. 2. Be it further enacted, That assoon asmay be, after the 
taking effect of this act, it shal be the daty of the sheriff of said 
county to give notice, by at least two advertisements, set up at two of 
the most public places in each township of said county, giving at least 
thirty days notice of holding said election, which-election shall be 
governed, in every respect, as is now prescribed by law. 

Suc. 3. Be it further enacted, That this act shall take effect, 
and be in force, from and after its passage. 

G. HILL, Speake N 
. of the House of Representatives. 
M. W. IZARD, President 
‘of the Senate. 


A. YELL. 
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Approved: 21st December, 1840. 
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| . An act to provide for the printing and distribution of the Acts and Journals 
of the General Assembly, rns 


SEctTIoN. SECTION. 
1. Public printer to be furnished with{. 7. Appropriations. 
copy: : es 8. Liabilities of public printer. 3 
2. Number of copies of acts and jour- 9. Liabilities of Secretary of State. ‘ 
nals to be- printed. 10. Forfeitures, how recovered. 
3, Secretary of State to distribute acts | 11. Governor to see this act complied 
and journals. i = 


4, Receipts to be given. | 12. Journals, when and where to be de- 
5. Officers to be supplied. posited. = 
6. Secretary of State to retain copies in | 13. Act, when in force. 

his office. . 


Be at enacted by the General Assembly of the State of Arkansas, 
That it shall be the duty of the secretary of the senate, and in case 
of his failure, the assistant secretary, to copy the journals of the Sen- 
ale; and of the clerk of the house of representatives, and in case of 
his failure, the assistant clerk, to copy the journals of the house of 
representatives, of the present session of the General Assembly, and 

bags 7 
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to furnish the public printer with the same, within twenty-five days 
after the close of said session. 
© Sec. 2. Be it further enacted, That the public printer shall print 
in pamphlet form, and deposit in the office of the secretary of state, 
within six months after the close of the present session of the General 
Assembly, one thousand copies of the journals, and within one hun- 
dred and seventy days after the close of said session, twelve hundred 
copies of the, acts of the present session of the General Assembly. 
Sec. 3. Be it further enacted, That the secretary of State shall 


distribute the acts and journals so-deposited with him, among the 
several counties, according to their representation in the next legisla- 
ture, by causing the same to be transmitted to, and deposited with the 
clerks of the several counties, within twenty days after the same shall 
have been deposited in his office by the public printer. 

‘Sec. 4, Be it further enacted, The public printer shall give a re- 
ceipt to the person who furnishes him with the copy of the journals 
aforesaid, and the secretary of state shall give a receipt to the public 
printer, for the depositing in his office of the aéts and journals as re- 
quired by this act; and the clerks of the several counties shall give a 
receipt to the secretary of state, for the depositing in his office of the 
acts and journals aforesaid, stating by whom the secretary had made 
the deposit; which several receipts shall be filed with the auditor of 
the State, before he shall draw upon the treasurer for any monies ap- 
Propriated for the payment, for the services required to be done by 
this act. 7 


Sec. 5. Beit further enacied, That every member of the Gen- 
eral Assembly, and all officers required by law to be elected by joint 
vote of the two houses of the General Assembly; the governor of the 
State, the clerk, sheriff, coroner, county surveyor, county treasurer, 
justices of the peace, and: constables of each and every county in this 
state, shall each be entitled to receive from the clerk, as aforesaid, one 


‘copy of the said acts and journals. 


Sec. 6. Be it further enacted, That the secretary of state shall 
retain in his office, one hundred.and seventy copies of the acts, and 
fifty copies of the journals for the use of the State, and that he be 
required to furnish each of the United States with three copies each 
of.the acts, by transmitting them by mail to the respective secretaries 
of state, and also transmit three copies of the acts to the secretary 
of the United States by mail, out of the copies left in the secretary’s 
office. . i 

Sec. 7. And be it further enacted, That the sum of one hundred 
and fifty dollars be specially appropriated to pay for the copy of the 
journals, to be furnished by the secretary of the senate; and -that the 
sum of one hundred and seventy-five dollars be specially appropriated 
to pay for the copy of the journals of the house of representatives; 
and that the sum of two thousand dollars be appropriated to defray 
the expenses of printing the acts and journals of the present session 
of the General Assembly; and that the sum of five hundred dollars be 
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appropriated to defray the expense of distributing the acts and jour- 
nals aforesaid. - os o l 

Sec. 8. Be it further enacted, That if the public printer shall fail 
to perform the duties required of him by this act, in addition to the 
liabilities already imposed by law, he shall forfeit and pay the sum of 
three hundred dollars for the use of the State. ` 

Sec. 9. Be it further enacted, That if the secretary of state 
shall fail to perform the duties required of him by this act, he shall 
forfeit and pay the sum of five hundred dollars for the use of the 
State. 

Sec. 10. Be it furiher enacted, That said_forfeitures be recov- 
ered by action of debt, to be commenced and prosecuted by the 
prosecuting attorney, before the circuit court of the county where 


m such failure shall occur. 
Sec. 11. Be it further enacted, That the governor shall see that 


the provisions of this act are carried into effect. 
| Sæ. 12. Be it further enacted, That the journals of the senate 
; and of the house of representatives shall be deposited in the office of 
; secretary of state, immediately after being copied for publication. 

Sec. 13. -Be dt further enacted, This act shall take effect, and be 
in force, from and after its passage. Í 

G. HILL, Speaker 
of the House of Representatives. 
-M. W. IZARD, President 


` i o of the Senate. 
Approved: 22nd December, 1840. 
- i A. YELL. 


Anact supplementary to the act incorporating the Bank of the State of 


Arkansas. 
SEOTION. SECTION., - 
1. Salaries of officers. 8. Compensation of commissioners. 
2. Accommodations, amount of, limited. 9. Resolution rescinded.- 
3. Director resigning to be subject to] £0. Apportionment of disposable means 
same rules as other citizens. . to counties, 
4, Governor to appoint commissioners. | 11. Resumption, when to take place, not 
5. Powers of commissioners. again to suspend. 
6. Examinations, when made. 12. Repugnant laws repealed. 
7. Reports of commissioners to be laid oo i 
before the legislature. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the president of the principal Bank of the State of Arkansas shall 
receive a salary of seven hundred dollars per annum; the cashier of 
the principal Bank a salary of one thousand eight hundred dollars per 
annum; and the sum of two thousand dollars per annum may be appro- 
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priated by the president and directors of said bank, for the employment 
of clerks and teller. The presidents of the branch banks of the 
State bank of the State of Arkansas shall each receive a salary of 
five hundred dollars per annum; and the cashiers of said branch banks 
each a salary which shall not exceed twelve hundred dollars per 
annum; and thé president and directors of each branch bank may 
employ a clerk, whose salary shall not excéed the sum of eight hún- 
dred and fifty dollars per annum. | 

Sec. 2. Be it further enacted, That the presidents of the principal 
bank and branches of the State of Arkansas shall not, nor shall the 
directors of said bank and branches severally, be indebted, as princi- 
pal, to said bank or branches, in a greater sum than three thousand 
dollars; rior as security, in a greater amount than five thousand dollars; 
nor shall any individual, or firm, be allowed to borrow out of said 
bank or branches, a greater sum than five thousand dollars; and all 
accommodations to said president or directors, over and above three 
thousand dollars, shall be subject to the same calls as other individuals. 

Sec. 3. Be it further enacted, That if any director shall resign 
his place as such, he shall be subject, from that time, to the same calls 
and interest that other citizens are; upon the accommodations he may 
have received from said bank. . 

Sec. 4. Be it further enacied, That there shall be one or more 
commissioners (not exceéding three,) appointed by the Governor, whose 
duty it shall be from time to time, as the Governor may direct, to exam- 
ine the state and condition of the Bank of the State of Arkansas, and 
the several branches of the Bank of the State of Arkansas. 

Sev. 5. Be it further enacted, That the commissioner or com- 
missioners appointed by the provisions of this act, shall have and pos- 
sess the same powers and privileges conferred on, and possessed by, the 
select committee appointed by the General Assembly at this session, 
under the joint resolution of the two houses of the General Assembly, 
presctibing the duties of the select committees appointed to examine 
the branches of the Bank of the State of Arkansas. 

Sec. 6. Be tt further enacted, That the commissioner or commis- 
ssioners shall, from time to time, as the Governor may require, examine 
the state and condition of the Bank of the State of Arkansas and the 
several branches of the bank, and report the same to the Governor, 
and he shall cause the report to be published in one or more newspapers, 
if, in his opinion, he deems it expedient or necessary. 

Sec: 7 Be it further enacted, That the Governor shall catse to 
be laid before the General Assembly, at the respective meetings, the 
reports made to him by the said commissioners. l 

Sec. 8. Be it further enacted, That the commissioners appointed 
under the provisions of this act, shall have the same per diem pay 
and mileage that members of the General Assembly receive, for the 
time that they are necessarily employed in discharge of the duties 
required of them, and the distance they have to travel, and the ac- 
counts of the commissioners, approved by the Governor, shall be a 
sufficient voucher to the auditor, to authorize him to issue his warrant 
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on: the treasurer for the same, to be paid out of the contingent fand of 
the State. l l 

Sec. 9. Be it further enacted, That the resolution of the two 
houses of this General Assembly, providing for the appointment of 
select committees to examming the branches of the Bank of the State 
of Arkansas, is hereby rescinded, and the appointment of the com- 
mittees revoked. 

Suc. 10. Be it further enacted, That all the disposable means of 
the Bank of the State of Arkansas and its branches shall be appor- 
tioned tothe respective counties in the bank districts, and the several 
counties shall have sixty days from the day of the publication of the 
. notice, to apply for loans or discounts, to be made out of the amounts 
` apportioned. i ' 

Sec. 11. Be it further enacted, That the principal Bank of the 


2. State of Arkansas and the several branches of said bank shall re- 


sume, and continue the payment of specie, simultaneously with the 
banks of the States of Louisiana, Tennessee and Alabama, and shall - 
not again suspend under any consideration whatever. 

Sec. 12. Be tt further enacted, That all laws, or parts of laws, 
inconsistent with the provisions of this act, is hereby repealed. > 

G. HILL, Speaker —. 
of the House of Representatives. 
~ M. W. IZARD, President 


, ; of the Senate, 
* Approved: 22nd December, 1840. 
A. YELL. 


An act to amend an act entitled an act incorporating the Arkansas Coal 
and Mining Company. 


SECTION. SECTION. g 
1. Stock made personal property, &c. 2. Act, when in force. | 


Be it enacted by the General Assembly of the State of Arkansas, 
That the stock of the Arkansas Coal and Mining Company shall be, 
and is hereby, made personal property, and that aliens or persons re- 
siding beyond the limits of the United States of America, may 
purchase and hold stock in said company, and that the board of direct-- 
ors may be held either in or out of the United States, as may be 
ete by a majority of the votes held and given in by the stock- 

olders. 

Sec. 2. Be it further enacted, That this act shall take effect, and 
be in force, from.and after its passage. l 

; G. HILL, Speaker , 
of the House of Representatives, 
M. W. IZARD, President 


the Senate, 
Approved: 22nd December, 1840. of the Sen 
| A. YELL. 
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An actto incorporate the Black and White River’ Iron Company of the 
l State of Arkansas. 


SECTION. , SECTION. f 
1. Company formed body politic. 9: Instalments, when paid. 
2. Capital stock. 10. Failure to pay, forfeiture of stock. 
3. Privileges. 11, Annual dividends. 
4. Election of directors. 12. Capital stock may be increased. > 
5. Election may be held on other day | 13. Meetings of directors. 
than the one specified. 14. Stock assignable, personal property. 
6. Vacancies, how filled. 15. Act, how construed, limitation. 
7. President and directors, powers of, | 16, Act of 14th December, 1838, re- 
8. Commissioner appointed. | pealed. 


Be ii enacted by the General Assembly of the State of Arkansas, 
That all’such persons as now are, or hereafter shall be, stockholders of 
the Black and White River Iron Company, shall be, and they are 
hereby, created a body corporate and politic, in fact, and in name, 
- by the name and title of the “ Black -and White River Iron Com- 
pany,” and by that name they, and their successors, shall and may . 
have continual succession, and shall be, in law, capable of suing and 
being sued, pleading and being impleaded, defending and being de- 
fended, answering and being answered in all courts of law or equity 
within this State in all manner of actions, suits complaints, matters 
and causes whatsoever, and that they and their successors may have 
and use a common seal, and may change and alter the same at their 
pleasure. 

Sec. 2. And be it further enacted, That the capital stock of said 
company shall be one hundred and fifty thousand dollars, which shall 
be divided into shares of one hundred dollars each. 

Sec. 3. And- be it further enacted, That it shall and may be 
lawful for the said corporation to purchase and hold real estate, lands of 
any description, and particularly, all such lands containing deposits, 
beds or veins of iron ore, and other minerals in this State, to sell, 
alienate, demise, and dispose of the same, or any part thereof, in such 
form and manner as the directors of the said company may deem re- 
quisite and proper for the use of the said company, in conducting and 
carrying on the manufacture of iron,or any other metal within this 
State, and also, to purchase and use any water power which may be 
required for the use of said corporation, and to erect such dam or 
dams, furnace or furnaces, mill or mills, and all such other buildings 
as shall and may be necessary and proper for the manufacture of 
iron, or other metals, to be carried on by said corporation, and to 
do every other matter or thing which may be necessary for the estab- 
lishment, construction, and carrying on of the works and business of 
the said corporation in all its branches, in any part or parts of this 
State. - 

Sec. 4. And be it further énacted, That the stock, property, affairs . 
and commerce of the said corporation, shall be managed and conducted 
by directors to be chosen by the stockholders, the number of which 
directors shall be fixed by a vote of the stockholders, but shall never 
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be less than three, and they shall hold their offices for one year, and 
until others shall be chosen in their place, and no longer, and the said 
directors shall always be stockholders of the said company to the 
amount of twenty shares. They shall be chosen by ballot, by a plu- 
rality of the votes of the stockholders present, by themselves, or their 
proxies, allowing one vote for every share of the said stock. The 
annual election of directors shall take place on the first Monday of 
January in each and every year, or as soon thereafter as may be prac- 
ticable, except the first election, which it shall be lawful to hold on” 
any day, to be fixed’on by the stockholders, after the requisite num- 
ber of shares are subscribed for according to the provisions of this act, 
and the directors first chosen shall hold their offices until the first 
Monday in January succeeding their election, and until others are 
’ chosen in their place. The directors for the time being shall give 
notice of the time and place of holding the election for directors, 
which shall be published in at least one newspoper published in this 
State, and in such other newspapers in the United States, as the di- 
rectors may think most likely to give notice to the stockholders, for at * 
least sixty days before the election, and it shall be lawful for a ma- 
jority of the stockholders, at the meeting first held by them for the 
choice of directors, to fix upon the place in which the annual election 
of directors shall be made, and the said board of directors shall, 
at all times, have full power to appoint any one or more of their number 
‘to transact the business of said company, and to whom any and all 
the powers granted by this charter may be’ delegated by special reso- 
lution of the said board of directors. 

Sec. 5. And be it further enacted, That if it should at any time 
happen, that an election of directors should not be made on any day 
when in pursuance of this act it ought to have been made, the said cor- 
poration shall not, for that cause, be deemed to be dissolved, but it 
shall be lawful on any other day to hold and make an election of direct- 
ors, in such manner as shall have been regulatcd by the by-laws and 
ordinances of the said corporation. 

Sec. 6. And be it further enacted, That when any vacancy shall 
occurin the board of directors, during the period for which the direct= 
ors for the time being shall have been elected, by death, resignation, _ 
or from any other cause, the vacancy shall be supplied by the re-. 
maining directors. l 

Sec. 7. And be it further enacted, That the board of directors, at 
their first meeting after their election, shall elect one of their 
members to he- president of the said company or corporation, who 
shall hold his office for the same time for which the directors are 
elected. The form and manner of holding elections and all other 
regulations and rules of the corporation, shall be prescribed and gov- 
erned by the by-laws and ordinances of the said corporation, and the 
said presidentand directors shall have power to appoint such officers, 
clerks, agents, ‘attorneys, and servants under them, as may be neces- 
sary for executing the business and carrying on the works and affairs 
of the said company, and to allow them compensation for their servi- 
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ces; and the said president and directors are hereby made capable 
of making and enacting by-laws, rules and regulations for the govern- 
o of the said corporation, exercising all the powers given them by 
this act. l - 

Sec. 8. And be it further-enacted, That William Von Eichthal, 
be, and he is hereby, constituted and appointed commissioner to open 
books for subscription to the capital stock of the said-company, at 
such place orplaces, and at such time or times, as he may think proper, 
and the said commissioner is fully authorized and empowered to nomi- 
nate, constitute and appoint agents-and attornies, vesting them with 
ag full and ample power as he, the said commissioner, may possess by 
virtue of this act, to open books and receive subscriptions for stock at 
all places whatsoever that he may deem necessary and proper. l 

Sec. 9. And be it further enacted, That seventy-five dollars on 
each share be paid in cash at the time of subscribing, and that the 
remaining twenty-five dollars shall be payable at such time or times 
and in such instalments as the president and directors may hereafter 
require, that as soon as three hundred shares shall be subscribed for, the 
said commissioner shall give public notice thereof, in one newspaper 
printed in this State, and in such other newspaper or newspapers in 
the United States as he may think proper, and by the said notice he 
shall appoint the day and place for the stockholders to meet to organ- 
ize the said corporation, to fix the number of directors, and to proceed 
to the election of directors in the manner herein before directed, and 
the said directors may thereafter immediately commence the opera- 
tions of the corporation authorized by this act. 

Sec. 10. And be it further enacted, That if any stockholder shall 
neglect or refuse to pay any of the instalments which the directors may 
require to be paid upon the stock of the said corporation, after a no- 
tice shall have been given by the directors that the payment of such 
instalment was required by them, which notice shall be published in 
one newspaper printed in the State of Arkansas, and in one or more 
newspapers printed in the United States, ninety days before the said 
instalment is payable, such stockholder, shall forfeit the shares upon 
which he neglects or refuses to pay the instalment, for the benefit of the 
‘said corporation. 

Sec. 11. And be it further enacted, That it shall be the duty of 
the directors to exhibit, annually, to the stockholders, a full statement 
of. the affairs of the said corporation, and to make annual dividends 
of so much of the profits of the company as the president and direct- 
ors shall think advisable and propèr, or to invest the profitsin improve- 
ments, if thought more advantageous to the corporation. 

Sec. 12. And be it further enacted, That it shall and may be 
Jawful for a majority of the stockholders, at any meeting held by them, 
to increase the capital stock of said corporation, to the sum of five hun- 
dred thousand dollars in the aggregate, but in case of such increase, 
the stockholders for the time being shall have the right to subscribe 
and take all the said stock in proportion to the amount of the stock 
they already hold in the said corporation, and if the said stockholders 
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or any of them shall refuse to take their proportion of the said addi- 
tional stock, then the said directors shall either open the books of sub- 
scription for the said additional stock, and offer the same to any person 
they may think proper, or sell the said stock, or any part thereof, upon 
such terms as they may deem reasonable. 

Sec. 13. And be it further enacted, That the meetings of the 
directors may be held from time to time at any place which may be 
fixed upon for that purpose, by a majority of them. 

Sec. 14. And be it further enacted, That the stock of the said 
company shall be assignable and transferable according to such rules, 
and subject to such restrictions and regulations as the board of direc- 
- tors shall from time to time make and establish, and shall be considered 
| personal property. : 

' Sec. 15. And be it further enacted, That this act shall be deemed 
and taken to be a public act, and the same shall be construed fayora- 
bly for any beneficial purpose, and that this act shall continue in force 
until the thirty-first day of December, in the year of our Lord one 
thousand eight hundred and ninety. . 7 

Sec. 16. And be it further enacted, That an act entitled, “an act 
to incorporate the White and Black River Iron Company,” passed on 
the fourteenth day of December, in the year of our Lord one thousand 
eight hundred and thirty-eight, be, and the same is hereby, repealed. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 

of the Senate. 


Approved: 22nd December, 1840. 
A, YELL. 


a 


An act for the relief of Barnett Cheatham. 


a 


Section. - SECTION. ; 
1. Time extended. 4, Act, when in force: 


2. Commissioners appointed. 
3. Provisions of act of Feb. 28, 1838, 
revived. 


Whereas, by the provisions of an dct entitled, “an act to authorize 
Barnett Cheatham to open a road, and keep a toll gate thereon,” ap- 
proved February the 28th, 1838, the said Barnett Cheatham, by the 
provisions of the second section of said act, was required to open and 
complete said road, by the first day of November, 1839; and whereas, 
; it is represented to this General Assembly, that the said Barnett Cheat- 
; ham was unable to complete said road by the time prescribed in said 
_ second section of said act; and whereas, itis also represented that the 
said Cheatham has expended much labor and money in work already 
done on said road, and that the same is now nearly completed agree- 
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able io the provisions of said act, and whereas, William Carden, John 
Roland and Samuel Davis, were by the aforesaid act appointed com- 
missioners of supervision, whose duty it was declared by said act, to 
examine and determine the time when the said Cheatham should law- 
fully erect said gate, and exact and receive toll as aforesaid, in said 
act; and whereas, two of the commissioners named in said act, have 
refused to act as required by said act; for remedy whereof, 

Be it enacted by the General Assembly of the State of Arkansas, 
That the said Barnett Cheatham be allowed the further time of twelve 
months, from the first day of January next, to complete said road, 
agreeable to the provisions of the before recited act. 

Sec. 2. And be it further enacted, That William Carden, John 
Woody of Carroll, and William Lewis of Pope county, be, and they 

.arehereby, appointed commissioners agreeable to the provisions of the 
said act, and who shall have the same powers, and perform the same 
duties as is preseribed in the before mentioned act. 

; Sec. 3. And be it further enacted, That all the provisions of the 

‘original act to which this isa supplement, not inconsistent with the 
provisions above, are declared to be revived and,to continue in fall 
force for the termof twelve months. 
Sec. 4. And be it further enacted, That this act shall take effect, 
and be in force, from and after its passage. 
G. HILL, Speaker 
of the House of Represéniatives. 
M. W. IZARD, President 
i of the Senate. 


Approved: 28rd December, 1840. 
A. YELL. 


An act fo regulate the sale of property on execution. 


SECTION. SECTION. 


1. Appraisment of property levied on. 6. Property levied on, to remain in own- 
2, Appraisers to take oath. ers hands. 
3. Appraisement, to whom delivered. 7. Sales to be made, at the place where 
4. Sales, how regulated, &c. execulion is levied. 
5. Return of officer, not a release to 8. Conflicting laws repealed, 

debtor. + ; 9. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That if any person against whom an. execution may hereafter issue, 
shall desire it, the sheriff, coroner, or constable, as the case may be, 
shall, before he proceeds to sell the property levied or seized upon by 
virtue of said execution, have such property, whether real or personal, 
appraised by three disinterested house-holders of the county in which 
such property is situated. ` 
Sxe..2. And be it further enacied, The said appraisers shall, be- 
fore they enter on their duties, make and subscribe an affidavit, that 
they will well and truly, according to the best of their abilities, view 
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and appraise the property which may be shown to them, according 
to‘its just and true valuation, which afidavit may be administered by 
the sheriff, coroner, or constable. 

Sec. 3. And be it further enacted, That after such appraisement 
shall have been made, astatement thereof under their hands shall be 
made out and delivered to the officer having the execution. — 

Sec. 4. And be it further enacted, That it shall be the duty of 
the officer, if the property so levied upon as aforesaid, does not sell for 
two thirds-of the appraised value. thereof, to reserve the same from 
sale, and make return of the execution to the proper court, with a 
statement of the facts, setting forth a description of such property, the 
appraised value, and that the same would not sell for two thirds of its 
appraised value, which statement, accompanied by the affidavit of 


® appraisement, shall be taken and considered as a sufficient return to 


¢ exonerate the officer to whom such execution was directed, from all 
responsibility. 

' Sec. 5. And be it further enacted, That such return shall not operate 

as a release of the prior claim of the creditor, but he may at the end 

of twelve months from the return of the execution, sue out a writ of 

execution and sell the property without being subject to the provisions 

of this act. 

Sec. 6. And be it further enacted, That until the sale thereof, 
the property levied apon shall remain in the hands of the owner or 
‘claimant thereof, in the same manner as is now prescribed by law. 

Sec. 7. And be it further enacted, 'Fhat all sales of property 
- shall be made at the place where the same is taken in execution, if 
desired by the owner or claimant. l 

Sec. 8. And be it further enacted, That all laws and parts of 
laws inconsistent with the foregoing provisions, are hereby declared 
to be repealed. 

Sec. 9. And be it further enacted, That this act shall take effect, 
and be in force, from and after the first day of January, 1841. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
. of the Senate. 
Approved: 23rd December, 1840. 
A. YELL. 


An act to legalize the election of Andrew R. Crisp, justice of thé peace 
for Saline county. i 


SROTION. SECTION. 
1, Election legalized. 2, Act, when in force. 
l < 


. Whereas it is represented to this General Assmbly, that Andrew 
R. Crisp was, at the last general election, duly elected a justice ofthe 
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peace for Saline township, in Saline county, and although an old set- 
tler in Saline county, his residence was not in said township forthe 
six months next preceding the election; therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That the election of Andrew R. Crisp as a justice of the peace for 
Saline township, in Saline county, shall be, and the same is hereby, 
legalized and made valid. 

Sec. 2. And be it further enacted, That this shall take effect, and 
be in force, from and after its passage. 

G., HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 23rd December, 1840. 
l A. YELL. 


An act to donate to actual settlers the right of the State to certain for- 
i feited lands. 


SECTION. SECTION, 
1, Lands once offered for sale, how dis- | 6. Lands'donated shall not be sold be- 
posed of. fore improvements are made. 
2, Lands forfeited seven years, may "| 7. Evidence of title. 


donated. 8. Original owner recovering lands, to 
3. Donation limited to one quarter sec- pay for improvements. 

tion, improvements. 9. Act, how construed. 
A, Auditor to execute deed, how con- | 10. Act, when in force. 

ditioned. 


5. Donee to make oath that conditions | 
were complied with. 


Be it enacted. by the General Assembly of the State of Arkansas, 
That lands after having been once advertised and offered for sale at 
public auction by the auditor and not redeemed or sold, shall not be 
re-advertised and offered at public auction, but shall remain subject to 
be sold at private sale by the auditor, according to existing laws, or to 
be donated as hereinafter provided for. 

Sec. 2. Beit further enacted, That the right of the State to all 
lands which have and all which at any future period will have been 
forfeited for taxes seven years and upwards, and not redeemed nor 
sold, may be donated to actual settlers or such persons as will become 
settlers thereon, or improve the land as required by this act, upon the 
conditions hereinafter mentioned. 

Sec. 3. Be it further enacted, That no individual shall be enti- 
tled to a donation of the right-of the State to more than one quarter 
section of land; and that if any individual should obtain such dona- 
tion to a tract of improved land, he or she shall pay to the person or 
persons owning such improvement, double the value thereof, to be re- 
covered before any court having competent jurisdiction of the matter. 
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‘Suc. 4. Beit further enacted, That any person wishing to obtain 
such donation, shall apply to the auditor of public accounts of the State, 
who shall, if the land applied for shall have been forfeited seven 
years and upwards, execute under his hand and official seal, a deed 
conveying all the right, title, and interest of the State thereto, condi- _ 
tioned that the party to whom such donation shall be made, will regu- ` 
larly and annually pay or cause to be paid the State and county taxes 
afterwards accruing upon such land, and thatif the taxes should not 
be so paid, the land and improvements thereon shali revert to the 
State, and remain subject to be sold by the auditor at private sale, as _ 
other forfeited lands for all arrearages of taxes, and also, that the 
party receiving-such donation shall reside upon, and improve and cul- 
tivate at least three acres of such quarter section or tract of land, or 
instead of residing thereon, shall within twelve months from the date 
of the auditor’s deed, clear or cause to be cleared, fenced, improved 
and placed in readiness for cultivation at least five acres of the quarter 
section or tract of land, surrendered to him or her, and that if any of 
the conditions.be not complied with, the land and improvements there- _ 
on shall revert to the State and be subject tosale as above stated. 


Sec. 5. Be it further enacted, That each individual receiv- 
ing such donation, shall upon completing the improvements required 
to be made upon the land deeded to him, obtain from some justice of 
. the peace residing in the township where said land is situated, a cer- 
tificate setting forth the quarter section, township, range, and county, 
where’said land is situated, that he has been within ten days next pre- 
ceding the date of his certificate on the identical tract described, and 
that the improvement on said land is a bona fide substantial improve- 
ment, and shall state the number of acres cleared, fenced and ready 
for cultivation upon the land so deeded to him; which certificate shall 
be attested by the justice taking the same, and filed in the auditor’s 
office; and such certificate, or an authenticated copy thereof, shall be- 
evidence that the donee has complied with that part of the law re- 
quiring the land to be improved. 


Sec. 6. Be it further enacted, That no one obtaining such dona- 
tion, shall be authorized to sell his right obtained from the State until 
after the land shall have been improved as required by this act; and 
a copy of the certificate aforesaid, filed in the auditors office, shall be 
recorded with his deed of conveyance, should he sell his right to the 
land; and all conveyances of such right, before the land shall have 
been improved, as required by this act, shall be void, and the land | 
shall revert to the State, notwithstanding the taxes accruing after the 
donation may have been paid by the donee. 


Sec.. 7. Be it further enacted, That the deed of the auditor, a 
copy of the certificate filed as aforesaid, in the auditor’s office, and the 
collector’s receipt for taxes paid upon land held by or under such do- 
nation, shall be evidence in both law and equity in all courts of this 
State, of a good and valid title, in the donee, his heirs or assigns, and 


shall.be evidence that the land had been regularly forfeited by the 
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original owner, that the State had properly donated its rights thereto, 
and such evidence shall be received by the courts. 

Sec. 8. ‘Be it further enacted, That should any person holding a 
title tosuch land by or under the original patentee, by any means re- 
cover the land, damages shall be assessed in favor of the holder of the 
donation claim for double the value of all improvements made upon 
the land, and for all taxes paid on account of the land, and one hun- 
dred per cent. per annum onthe amount of such taxes, from the dates 
of the payment thereof, for which judgment shall be entered in favor 
of the defendant or defendants, and the same declared a lien upon 
such property. l , 

Sec. 9. Be it further enacted, That nothing contained in this 
act shall be so construed as to effect the right of infants, insane 
persons or married women; Provided, they. set up and prosecute their 
claim to said lands, within one year from the time they become of 
age, or their disabilities are removed, and provided further, that they 
shall in all cases be compelled to pay for all improvements made on 
said land, and the full amount of money paid out for taxes, together 
with twenty per cent. per annum thereon, until paid. 

Sec. 10. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President — 


of the Senate. 
Approved: 23rd December, 1840. 
A. YELL. 


An act for the relief of the Sheriff of Saline county. 


Section. SECTION. ; 
1. To receive money from county treas- 3. Act, when in force. 


urer. i 
3. David Dodd authorized to mee 
property. 


Whereas, it appears to this General Assembly, that E. M. Owen, 
sheriff of Saline county, has been compelled to pay into the county 
treasury, the sum of two hundred and thirty-three dollars and sixty cents, 
adjudged against him for not complying with an order of the county 
court of said county; and whereas, it appears that said E. M. Owen, 
sheriff as aforesaid, has since, to-wit: on the fitth day of September, . 
1840, complied with said order and judgment, as is shown by the 
treasurer’s receipt; therefore, 

Be it enacted by the General “Assembly of the State of Arkansas, 
That E. M. Owen, sheriff of Saline county, shall be entitled to re- 
ceive from the county treasurer of Saline county, the sum of two hun- 
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dred and thirty-three dollars and sixty cents, and the county treasurer 
is hereby directed to pay the same out of any money in the county 
treasury not otherwise appropriated. 

Src. 2. Be it further enacted, That David Dodd, executor of the 
last will and testament of John Mimms, deceased, be, and he is here- 
by, authorized and empowered to remove the property and effects of 
said Mimms, to the county of Saline, from the county of Pulaski, 
after having had the will duly proven and recorded; and said exec- 
utor is hereby authorized and_ required to have said will recorded in 
the county of Saline, and take out letters testamentary in that 
county. : 

See. 3.. Be it further enacted, That this act shall take effect, and 
be in force, from after the Ist day of January next. 

~ G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 23rd December, 1840. i 
A. YELL. 


An act to call in the Scrip of Scott county. 
` } 


SECTION. : SECTION. 
I. When to be presented. 4, Sheriff to give notice. 
2, When barred from payment. 5, Act, when in force. 
3. Duty of county clerk. - | 


Be it enacted by the General Assembly of the Siate of Arkansas, 
That all county scrip issued by the clerk of the county of Scott, prior 
to the taking effect of this act, shall be presented to the clerk of said 
county, on or by the first day of April next, 1841, whose duty it shall 
be to issue to the holder thereof, the same amount of scrip with inter- 
est thereon, if any, or a certificate for the same. - . 

Sec. 2. Beit further enacted, That all persons who shall hold 
any of the said county scrip, who do not present the same fo the clerk 
of said county,on or by the first day of April next, 1841, shall be for- 
ever barred from the benefit of their claims, and the said county shall 
be-forever barred from the payment of the same. 2% 

Sec. 3. Be it further enacted, That it shall be the duty of said 
clerk, to number and date each piece of scrip that he may issue for 
any old scrip presented, and also to number and date all scrip by him 
issued on allowances made by the proper autliority hereafter, and also 
to keep a separate book in which said clerk shall number and date 
all scrip by him issued, from and after the first day of January, 1841. 

_ See. 4. Be tt further enacted, That it shall be the duty of the. 
sheriff of said county to give due notice of all the provisions of this 
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act, by putting up at least one advertisement in each township 
in said county, on or before the first day of February next, 1841. 
Sec. 5. And be it further enacted, That this act bein force from 
and after its passage. l , 
G. HILL, Speaker 
of the House of Representatives. 
7 M. W. IZARD, President 


of the Senate. 
Approved: 24th December, 1840. i 
“o A. YELL. 


An act to rescind a certain contract entered into by the State of Arkansas 
and David Thompson, deceased, in his lifetime. 


SECTION. SECTION, ; . 
1. Contract rescinded. 3. Act, when in force. 
2. Governor not to issue certificate. ` 


Whereas, James S. Conway, Governor of the State of Arkansas, 
as agent of said State, offered for sale on the Llth day of January, 
1837, at the city of Little Rock, the five sections. of land donated to 
said State for the purpose of completing the State House in accord- 
ance with an act of Congress, andin compliance with the statute di- 
recting the sale of the same. And whereas, the said David Thomp- 
son, (since deceased.) at the aforesaid sale, was the highest bidder for 
one quarter section of said land, at $11 97 per acre, and one other 
quarter section, at $11 per acre, amounting in the whole to the sum 
of $3,675 20, one fourth of which said last mentioned sum, to-wit: 
the sumof $1225 064 was to have been paid down, and the residue 
secured by the exectition of bonds with good securities. - And where- 
as, the said Thompson wholly failed to make the first payment, but 
secured the residue of said sum of $3,675 20, by execution of his 
bond or bonds with John Drennen and John Henry as his securities, 
which said bonds have not as yet been paid. And whereas, also, the 
administrators, de bonis non of the estate of said Thompson, deceased, 
‘ have and do ask at the hands of this legislature, the passage of an act 
rescinding of said contract so entered into as aforesaid. ‘Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That said contract so entered into as aforesaid, by the Governor of 
said State as agent for the same, for the purpose aforesaid, of the one 
part, and the said David Thompson, (since deceased,) of the other 
part, be, and the same is hereby, rescinded, set aside and held for 
nought, and that the heirs, executors, administrators, and assigns of 
the said David Thompson, be, and they are hereby, released, and 
forever discharged as. such from any liability on account of said con- 
* tract. i 
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Sec. 2. Be it further enacted, That the Governor of said State 
be required, and it is hereby made his duty, not to issue his certificate 
of purchase, authorizing the heirs“ or representatives of the said 
Thompson, deceased, to locate said claims, and that he deliver up 
said writings or bonds, so executed as aforesaid, to the administrators 
of the estate of said deceased. - 

Sec. 3. Beit further enacted, That this act také effect, and be 
in force, from and after its passage. ` 

G. HILL, Speaker a 
of the House of Representatives. 
M. W. IZARD, President 


i of the Senate. 
Approved: 24th December, 1840. 
A. YELL. 


ameme i 
I 


i 
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An act for the relief James Clark, sheriff of Green county, and for other 


purposes. 
SECTION. SECTION. 
1. Exempted from fotfeitures. 4. Sheriff of Lafayette county to make 


2, Forfeitures of 1839 entered to his settlement. 
credit in 1840. ; A 5. Duty of the clerk of Lafayette county. 
3, Late sheriff of Monroe county, se- 6. Act, when in force. E7 
curities, &c. 


Be it enacted by the General Assembly of the`State of Arkansas, 
That James Clark, sheriff of Green county, shall be, and he is hereby, 
exempted from all forfeitures and penalties incurred in consequence 
of his failing to settle and pay over to the State Treasurer the revenue | 
of 1839, at the time required by law. 

Sec. 2. Be it further enacted, That the amount of such forfeiture 
and penalties settled by him for the year 1839, shall be entered to 
his’ credit on his account with the State, for the year 1840; and that 
he and all other sheriffs who have not settled their accounts with the 
auditor, for the year 1840, shall be exempt from any férfeitures or 
penalties in consequence thereof: Provided, that they shall respect- 
ively settle their accounts, and pay over to the State Treasurer the 
monies due from them, on or before the first Monday of April, 1841. 

Sec. 3. Be it further enacted, That Westley Walker, late sheriff 
of Monroe county; and his securities, shall be, and they are hereby, 
exempted from any penalties or forfeitures in consequence of the said 
Walker’s failure to pay over the revenue due from him, at the time 
prescribed by law: Provided, that the said Westley Walker, shall, on 
or before the first Monday of April, 1841, pay into the State Treasury 
the amount due from him, deducting such penalties arid intereston said 
amount, at the rate of six per cent. per annum, from the time such 
amount became due until paid. ! 


} 
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Src. 4. Be it further enacted, That ihe sheriff of Lafayette 
county shall be, and he is hereby, authorized and required to receive 
from the clerk of said county the tax book for the year 1840, and 
collect the taxes charged therein, and make settlement of the State 
revenue, and pay the same over to the State Treasurer, on-or before 
the first day of August next. 

Sec. 5. Be it further enacted, That if the said tax book of La- 
fayette county shall not have been made out, it shall be the duty of 
the clerk of said county to prepare, in a proper manner, the neces- 
sary copies as early as practicable, and deliver one of said copies to 
the sheriff, and forward another .copy thereof, with the sheriff’s 
receipt endorsed thereon, to the auditor of public accounts of this 
State. 

Sec. 6. Be it further enacted, That this act shall take effect, and 
be in force, from and after the passage thereof. 

G. "HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 
Approved: 24th December, 1840. 
A. YELL. 


An act authorizing the legal representative of Robert Burton, late of 
Scott county, to sell real estate. 


SECTION. _ SECTION. = , 
1. Authorized to sell real estate. 3. Not to sell mörə than sufficient to 
2. Statement of debts against said es- | pay debts. | r 
tate. l 


Be it enacied by the General Assembly of the Siate of Arkansas, 
That the legal administrator of the estate of Robert Burton, deceased, 
late of Scott county, State of Arkansas, be, and is hereby, fully 
authorized and empowered to sell and dispose of any part of the 
real estate of said Robert Burton, deceased, of which he died pos- 
sessed, or any interest or right of thé said Burton of, in, orto, lands 
within the State of Arkansas, at the time of his death, for the purpose 
of paying off and discharging debts due by said estate. 

Sec. 2 Be it further enacted, That said administrator, before 
completing any contract for the sale of any part of said real estate, 
he shall exhibit to the county court of said county of Scott, a state- 
mént showing the amount of debts against said estate, with the names 
ef the persons to whom payable, for the payment of which the sale 
of lands of said estate is intended by him to be made, which exhibit 
shall be filed in the office of said county court, and in addition to the 
statement-of said exhibit, the said administrator shall file in the office 
of said county court the written assent of the widow of said Robert 
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Burton, deceased, to the sale of so much of said real estate as shall. * 
be sufficient to discharge said debts, with her agreement under seal, 
and duly acknowledged before a competent officer, that she will fully 
relinquish, make over, and convey to any purchaser or purchasers of 
such lands, all her right of dower and interest that she may have in 
and to the land sold under the provisions of this act. 
` Sec. 3. Be it further enacted, That said administrator shall not 
be empowered by any construction which may be given to this act, to 
sell more of said real estate than shall be sufficient to discharge the 
debts due by said estate: Provided, however, he may sell more than 
sufficient where the tract sold is large, and in his opinion could not be 
divided to an advantage to the estate. 

G. HILL, Speaker 

of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 24th December, 1840. 
l A. YELL. 


l 


An act to divide the city of Little Rock into electoral districts. 


SEcTION. SECTION. 
i, Districts how bounded. 3. Conflicting laws repealed. 
2. County court to appoint judges. 4. Townships. 


Be it enacted by the General Assembly of the State of Arkansas, 

That all that portion of the city of Little Rock lying west of East Main ` 
street shall constitute and form a separate and distinct electional district, 
to be known as the Ist electoral district; and all that portion of the city 
aforesaid, lying east of East Main street shall constitute and form a 
separate and distinct electoral district, to be known as the 2nd electional 
district. ; 
” Sec. 2. And be it further enacted, That the county court of 
Pulaski county shall, at their session next preceding any general. 
or special election, appoint three judges of election in each of said 
electional districts, and designate the place at which, in each of said 
districts, elections shall be held, as is now provided by law. 

Sec. 3. And be it further enacted, That all acts and parts-of acts 
inconsistent with the provisions of this act, be, and they are hereby, 
repealed; and that this act shall take effect, and be in force, from and 
after its passage. 

Sec. 4. Be it further enacted, That so much of the north half 
of the townships or parts of townships seven south, as lays east of 
Saline river and west of the Jefferson county line, be attached to, 
and constitute a part of Saline county; and that the south half of said 
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‘townships or parts cf townships, be attached to, and constitute a part 
of the county of Bradley. 
a G. HILL, Speaker 


of the House of Representatives. | 
M. W. IZARD, President 
of the Senate. 


Approved: 24th December, 1840. 
l A. YELL. 


An act appointing and incorporating the trustees-of the Rocky Comfort 


Academy. 
SECTION. SECTION. 
1. Names of trustees. 5. Separate establishment for females. 
2. Their powers. 6. Right of conscience not to be inter- 


3. Meetings, when held. fered with. 
4, May appoint officers, &e. 


Whereas, for the purpose of concentrating the efforts, and giving 
stability to the exertions of a portion of the citizens of Sevier county, 
who are endeavoring to advance the cause of education, by erecting 
an academy for the instruction of youth; Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That Benjamin F. Hawkins, John W. Nunnelly, Jacob Lowell, 
Robert Hamilton, James Holman, George Taaffe, and Benjamin H. 
G. Hartfield, be, and they are hereby, constituted a body politic and 
corporate, to be known by the name and style of the “Trustees of the 
Rocky Comfort Academy,” and by that name shall have perpetual 
succession and a common seal. 

Sec. 2. Be it further enacted, That the said trustees thus ap- 
pointed and incorporated, and their successors, by the name and style 
aforesaid, shall be capable in law, of suing and being sued, pleaded 
and being impleaded in all courts and places whatever; and also to 
purchase, receive and to hold to them and their successors in office, any 
lands, tenements, goods, chattels, monies or effects of whatsoever kind 
the same may be, either given or devised, purchased or leased for the 
use of said academy; and may sell, dispose of, and use the same as 
may seem to them most conducive to the interest of said institution. 

Sec. 3. Be it further enacted, That the said trustees shall meet 
at the school house in the vicinity of Rocky Comfort, on the first 
Monday of January, 1841, for the purpose of organizing the board 
for the transaction of the business of the institution; and that the said 
board shall meet semi-annually thereafter on the first Mondays of 
July and January in each and every year, with the privilege of ad- 
journing to such other times and places as they may think proper, and 
the chairman of said board shall also have power call special meetings 
thereof, whenever, in his opinion, the interest of the institution requires 
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"it; giving ten days notice of the same; and amajority of said board 
shall be sufficient to form a quorum, and a majority of said quorum 
shall be capable of transacting all the business and concerns of said 
academy. N 

Sec. 4. Beit further enacted, That the said board of trustees when 
met, shall have power to appoint a chairman, treasurer and secretary 
out of their own body, and stewards, managers, and other necessary 
officers for taking care of the estate, and managing the concerns of 
the institution; and also to make contracts for the erection or repair- 
ing of any building or buildings necessary for the use of said academy; 
to make and enact by-laws and ordinances for the government of said 
academy, not contrary to the constitution and laws of the United 
States, or of this State; to fill vacancies in the board of trustees, occa- 
sioned either from death, resignation, or removal from the State; to 
elect and appoint the principal, professors and teachers of the said 
academy; to contract with them for their salaries, and to remove them 
from office for misconduct, or for a breach of the laws of the institu- 
tion; to appoint a committee or committees of their own body, to 
carry into effect any of the resolutions of the said board, that may be 
thought necessary-for the interest of the institution; to open books of 
subscription for the benefit of said academy; to compel and receive 
the payment of all monies and materials thus subscribed, and appro- 
priate the same to the purposes for which they were intended; and to 
do and perform all other acts and deeds that may be necessary for the 
interest of the institution aforesaid, not contrary to the laws of the 
State of Arkansas. i l . 

Sec. 5. Be it further enacted, That it shall be the duty of the 
said trustees, as soon as the funds of the academy will admit of it, to 

‘establish a separate institution for the education of females, and to 
make such by-laws and ordinances for the government thereof, as they 
shall deem proper and necessary. 

Sec. 6. Be it further enacted, That no preference shall be given, 
nor any discrimination be made in the choice of trustees, professors, 
. teachers or students, on account of religious sentiments, nor shall the 
trustees, professors or teachers, at any time make by-laws, ordinances 
or regulations, that may in any wise interfere with, or in any manner 
control the right of conscience, or the free exercise of religious 

worship. 

: G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 24th December, 1840. 
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An act authorizing the administrator of the estate of George A. Loe, de- 
ceased, to make title to real estate. 


FECTION. SECTION. 
1. Authorized to convey land. 3. Act, when in force. 
2. When conveyance may be made. 


Be itenacted by the General Assembly of ihe State of Arkansas, 
That the administrator of the estate of George A. Loe, deceased, be, 
and he is hereby, authorized to convey to J. C. Hale, the northwest 
quarter ‘of the northwest quarter, of section nineteen ,in township. 
three south, of range sixteen west, containing sixty-one acres, and 
thirty-one hundredths of an acre, and situate in the county of Hot 
Spring, State of Arkansas. 

Sec. 2. That the said administrator shall not make such con- 
veyance until the said Hale shall make, or cause to be made, full pay- 
ment of whatever sum may be due on the purchase of said land by 
him from the deceased in his life time, evidenced by a bond to make 
title, executed and delivered to said Hale by the intestate, on the 
26th May, A. D. 1835. 

Sec. 3. This act shall be in full force after its enactment. 

G. HILL, Speaker 
of the House of Representatives, 
M. W. IZARD, President 


of the Senate, 
Approved: 24th December, 1840. 
A, YELL 


= 


An act to extend the time of opening the books of subscription for stock in 
the St. Francis and Mississippi Turnpike Company, and for other pur- 
poses. 


SECTION. SECTION. 


1. Time extended for opening books, 4, Charter, when forfeited. 
2. Books kept open 30 days, 5. Act, when in force. > 


3. Books, where opened. 


Be it enacted by the General Assembly -of the State of Arkansas, 
That the time of opening the books of subscription for stock in the St. 
Francis and Mississippi Turnpike Company be extended to the first 
Monday of October next, and to the first Monday of October in each 
and every year thereafter, until the whole amount of capital stock is 
taken. 

- Suc. 2. That. said books of subscription shall be kept open for 
thirty days in each year. 

Sec. 3. That said books of subscription shall be opened at Mad- 
ison, in St. Francis county, under the superintendence of John Flan- 
nagin, James M. Holbert, Mark W. Izard, John C. Johnson, and 
Allen D, Burress. $ 


“ 
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Sec. 4. That if said road is not begun within five years, and com- 
pleted within ten years, the charter for the same shall be deemed to 
be forfeited.. i 

Sec. 5. That this act shall > e effect from and after its passage. 

; . HILL, Speaker, 
| of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


> 


Approved: 24th December, 1840. 


An act better to define the western boundary line of Izard county. 


SECTION. SECTION. f ; 
1. Boundary. 9. Act, when in force. ` 


Be it enacied by the General Assembly of the State of Arkansas, 
That the western boundary line of Izard county shall be, and is here- 
by, as follows, viz: beginning on the Missouri line, at the range line 
between thirteen and fourteen, thence south with said.range line, to 
- the line dividing Marion and Searcy counties, thence east to the range 
line between twelve and thirteen, thence south with said line, to Van 
Buren county line. 

Sec. 2. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 
“ M. W. IZARD, President l 
of the Senate. 


Approved: 24th Deeember, 1840. 
: _ A. YELL. 


An act prescribing the duties of commissioner of public buildings. 


SECTION. . SECTION, 
1. Contracts. eg 3. Act, when in force. 
2. Duty of warden of the penitentiary. f 


Be it enacted by the General Assembly of the State of Arkansas, 
That the commissioner of public buildings shall not contract for any 
additional work to be done upon the penitentiary of this State, except 
so far as to complete the buildings now under contract, now being fin- 
ished, containing ninety-six cells, and four work shops. And that the 
commissioner shall not, hereafter, contract for work to be done on the 
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penitentiary beyond the sum specifically appropriated by the General 
Assembly, for that purpose. 

Sec. 2. Be it further enacted, That it shall be lawful for the war- 
den or keeper of said penitentiary, when any person or persons shall 
be sentenced to confinement in’ tne penitentiary, to cause them to 
work in constructing and completing the said penitentiary, in such 
manner, and agreeable to the plan furnished, agreeable to law. 

Sec. 3. Be it further enacted, That this act shall take effect, and 
be in force, from and after ifs passage. 

` G. HILL, Speaker 
of the House of Representatives. 
~ M. W. IZARD, President 


of. the Senate. 
Approved: 24th December, 1840. 
i A. YELL. 


3 


An act to extend the time of opening books of subscription for stock in 
the Batesville and St. Francis Turnpike Company, and for other pur- 
poses. f i 


SECTION. | SECTION, 
1. Time extended for opening books. 4. Charter, when forfeited. 


2. Books kept open thirty days. | 5. Act, when in force. 
3. Books, where opened. . 


Be it enacted by the General Assembly of the State of Arkansas, 
That the time of opening the books of subscription for stock in the 
Batesville and St. Francis Turnpike Company, be, and the same is 
hereby, extended until the first Monday of October next. 

Sec. 2. Books of subscription for stock in said road shall be open- 
ed on‘the first Monday of October next, and on the first Mondays of 
October in each and every year, until the whole amount of stock is 
taken; keeping said books open at least thirty days in each year. 

Sec. 3. That the books to be open at the house of William 
Strong, be opened under the superintendence of Thomas E. Powell, 
Abijah Allen, Thomas Griggs, Archibald S. May, and William 
Strong. 

Sno. 4. That if said road is not begun within five years, and 
completed within ten years, the charter for the same shall be deemed 
forfeited. ; 

Sec. 5. Thatthis act shall take effect, and be in force, from and 


after its passage. = 
G. HILL, Speaker 
» ` of the House of Representativés. 
M. W. IZARD, President 
l of the Senate. 


Approved : 24th December, 1840. 


+ 
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A. YELL. 
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An act authorizing and requiring the judges of the several circuits of this 
State to exchange circuits and hold courts for each other. 


SECTION. SECTION. 
1. To exchange circuits. 5. Judges, their powers. 
2. Judges of first and second circuits. 6. Judge, how disqualified. 
3. Exchanges, how regulated. 7. Act, when in force. 
4, Judges of fifth and sixth circuits. 


Be it enacted, by the General Assembly of the State of Arkansas, 
That the judges of the several circuits of this State shall exchange 
circuits and hold courts for each other, in the manner that shall be 
hereinafter provided. i 

Sec. 2. Be it further enacted, That the judges of the first and 
second judicial circuits shall exchange circuits and hold courts for 
each other alternately: Provided, that said judges shall not be re- 
quired to exchange circuit before the first term of the year 1841. 

Sec. 3. Be it further enacted, That the judges of the third, fourth, 
and seventh judicial circuits, shall exchange circuits and hold courts 
for each other as follows: The judge of the third judicial circuit shall 
commence by holding the courts in the fourth judicial circuit; then 
by holding the courts in the seventh judicial circuit; then by holding 
the courls of the third judicial circuit. The judge of the fourth 
judicial circuit shall commence by holding the courts in the seventh 


_ judicial circuit; then by holding the courts in the third judicial cir- ` 


cuit; and-then by holding the courts of the fourth judicial circuit. 
The judge of the seventh judicial circuit shall commence by holding 
the courts of the third judicial circuit; then by holding the courts of 
the fourth judicial circuit; and then by holding the courts of the 
seventh judicial circuit. And the said judges are required to inter- 
change circuits in the manner hereinbefore directed, until otherwise 
directed by the General Assembly: Provided, that the said interchange 
of circuits, pointed out in this section, shall not commence until the 
fall term of the courts of the year 1841. l 

Sec. 4. Be it further enacied, That thè judges of the fifth and sixth 
judicial circuits shall alternately hold courts for each other in their re- 
spective circuits: Provided, that said interchange of circuits shall 
not commence until after the fall term of the couris of the year 1841, 

Sec. 5. Be it further enacted, That the judges of the several 
circuits of this State who shall interchange circuits with each other 
in compliance: with the provisions of this act, shall have the same 


power and authority, and their acts shall have the same force and effect | 


in the respective circuits in which they may preside, as the judge 


elected for, and resident in the said circuit, could or would have had. _ 


Sec. 6. Bë it further enacted, That whenever any judge may be 


* 


interested in the event of any suit, or where either of the parties shall — 


be connected with him by affinity or consanguinity, within the fourth 

degree, or where he may have been of counsel, the said judge shall 

have power to request the attendance of some other judge, whoshall 

have full power and authority, and is hereby required, provided no 

constitutional disability rests upon him, to try and determine such cases, 
10 


"4 


and the acts of such last mentioned judge shall be deemed valid in 
law, and have the same force, as if duly commissioned to try and de- 
termine such cases. i 

Sec. 7. And be it further enacted, That this act shall take effect 
and be in force, from and after its passage. ‘ 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 

of the Senate. 


A. YELL. 


Approved: 25th December, 1840. 
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An act to attach the county of Perry to the fifth judicial circuit, and for 
other purposes. 


Srcrion. SECTION. , 
1. Court, when holden. 3. Militia, Representatives. 
2. Debt of Conway county. 


: Be it enacted by the General Assembly.of the State of Arkansas, 

_ That the circuit court for the county of Perry shall be holden on the . 
second Mondays of April and October, and the county court of 
said county shall be holden on the second Mondays of February, May, 
August, and November. l 

Sec. 2. Be it furiher enacted, That the amount. of debt due, if - 
any, by the county of Conway, at the taking effect of this act; shall be 

equally divided, and paid in equal proportions out of the revenue 
` hereafter to be collected for the counties of Conway and Perry, in 
the following manner, to wit: At the first term of the county court of 
the county of Conway after the taking effect of this act, it shall be 
the duty of the county judge thereof to cause a statement to be made 
of the county debt, if any, due by the county of Conw ay, and such 
statement shall be entered on the record of said court, and the clerk 
thereof shall transmit a certified copy of the same to the clerk of the 
county of Perry, and it shall be the duty of the treasurer of the 
county of Perry to pay over to the treasurer of the county of Conway, 
the proportionable part, agreeably to the free white male population 
of the county of Perry, in two equal instalments, the first to be paid on 
the first day of June next, 1841, and the other half to be paid on the 
first day of January, 1842. But if, on examination, made by the 
county court of Conway county, as is provided by the preceding part 
of this section, it shall appear that there are funds now on hand belong- 
ing to said county over and above what will liquidate the county debt of 
Conway county, it shall be the duty of the said county court to cause a 
certificate to be made out by the clerk of said court, and transmitted to 
the clerk of the county court of Perry, and it shall be the duty of the 
‘treasurer of the county of Conway to pay over immediately to the 
treasurer of the county of Perrry, one-half of the amount due from 
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the county of Conway, which sum is to be apportioned agreeably to the 
free white male population in both counties, the other half to be paid 
on the first day of May, 1842; and the receipt of either of the trea- 
surers aforesaid shall be a sufficient voucher for a settlement with 
their respective county courts, and it shall be the duty of the judge 
of the circuit courts of Conway and Perry counties, to enforce a com- 
pliance with the requisitions of this act, on the part of the several 
officers herein named, by writ of mandamus or otherwise. 

Sec. 3. Be it further enacted; That the militia of Perry county 
shall compose one regiment and be attached to the second brigade; 
and that the counties of Conway and Perry shall, at the next general 
election, elect two representatives jointly. i 

; ; G. HILL, Speaker 
of the House of Representatives. 
M.:W. IZARD, President 
of the Senate. - 


Approved: 25th Devember, 1840. 
; A. YELL, 


An act to incorporate an academy in the town of Pocahontas. 


SEcTION. Section. 


1. Names of ‘trustees, &c. 5. Right of conscience secured. 
2. Meetings of trustees, 6. May hold property. 
3. To receive subscriptions. 7. Powers of trustees. 
4. Institution for females, 8. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Thomas S. Drew, F. R. Witton, James H. Harton, Henry Sla- 
vens, Thos. O. Marr, B. J. Wiley, and P. R. Pittman, be, and they 
are hereby, constituted a body politic and corporate, to be known by 
the name of the “Trustees of the Pocahontas Academy,” and by that 
name shall have perpetual succession, and a common seal, with power 
to sue and be sued, plead and be impleaded either in law orin equity, 
and shall be capable of acquiring, holding and conveying property ~ 
both real and personal, and to make’and alter such by-laws as they 
may deem necessary for the good government of said institation, its offi- 
cers and servants: Provided, such by-laws be not inconsistent with the 
constitution of the United States, nor the constitution and laws of this 
State. > 

Sec. 2. ‘Be it further enacted, That there shall be an annual 
meeting of the said trustees on the first Monday of January of each 
and every year. The chairman of the board shall have power to 
call special meetings, giving ten days notice thereof; and a majority, 
at any stated, adjourned, or special meeting, shall form a quorum; and 
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a majority of them shall be capable of doing and transacting all the 
business and concerns of said academy, end particularly, of entering 
into contracts for erecting any building or buildings necessary for said 
institution; of filling vacancies in the board of trustees, occasioned by 
death, resignation, or removal out of the State or county; of electing 
and appointing the principal, professors and téachers of said academy; 
of agreeing with .them for their salarics, and removing them for mis- 
conduct, or a breach of the laws of the institution; of appointing com- 
mittees of their own body, to carry into execution all and every the 
resolutions of the board, and particularly, of delegating to a special 
committee of their own body, full power and authority to contract all 
and singular the business of said academy, in conformity with any 
resolution for such purposes, until the annual meeting thereof, at which 
time a report of their proceedings shall be laid before ‘the board; of 
appointing a chairman, treasurer, and secretary out of their own 
body, and stewards, managers, and other necessary and customary 
officers, for taking care of the estate and management of the concerns 
of the institution. 

Sec. 3. Be it further enacted, That the board of trustees shall- 
have the power to demand and receive all the money and materials 
subscribed, or thal may hereafter be subscribed for the use of said 
academy, in such manner as they may deem proper. 

Sec. 4. Beit further enacted, That it shall be the daty of the 
trustees, as soon as the funds of the atademy will admit of it, to estab- 
lish an institution for the education of females, and to make such by- 
laws and ordinances for the government thereof, as they shall deem 
necessary and proper. 

Sec. 5. Be it further enacted, That no preference shall be given, 
nor any discrimination be made, in the choice of trustees, professors, 
teachers or students, on account of religious sentiments; nor shall the 
trustees, professors or teachers, at any time, make by-laws, ordinances 
or regulations, that may in any wise interfere with, or in any manner 
control the right of conscience, or the free expression or exercise of 
religious worship. 

Sec. 6. Be it further enacted, That the said trustees and their 
successors by the name and style aforesaid, shall be capable in law, 
to purchase, receive, and to hold, to them and their successors, any 
lands, tenements, goods and chattels of whatsoever kind; the same 
may be either given or demised, or purchased or leased, for said 
academy: Provided, that in case any donation, devise or bequest, shall 
be made for any particular purpose, accordant with the design of said 
institution and the corporation shall accept the same, every donation, 
devise or bequest, shall be applied in conformity with the express con- 
dition of the donor or devisor. 

Sec. 7. Be it further enacted, That said trustees shall, in all re- 
spects, have full and ample power to carry into effect the provisions of 
this act, according to its trae intent and meaning, by passing any 
ordinance, rule or by-law, in their opinion necessary for the full enjoy- 
ment of the privileges conferred by this act. 
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‘Sac. 8.- Be if further enacted, That this act shall take effect, and 
be in force, from and after its passage. ; 
G. HILL, Speaker os 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 25th December, 1840. 
i A. YELL. 


# 


An. act for the relief of the Clerk of the Supreme Court. 
Section 1. Allowed three hundred and sixty dollars and fifty cents. 


i 

Whereas, it appears that the commissioner of public buildings 
has failed to provide, as required by an act passed at the last session of 
the legislature, to have completed and fitted a room in one of the 
wings of the public building, for the reception and safe keeping of the 
books, papers, and records, belonging to the office of the clerk of the 
supreme court, and said clerk has, in consequence thereof, been com- 
-pelled to rent a suitable office, atthe rate of ten dollars per month, for 
and during the term of 22 months and 13 days, amounting to the sum 
of $225 00; and whereas, it further appears from sundry accounts . 
transcribed from the fee books of said clerk, and duly certified by him, 
that the following sums are due as feesin sundry cases, viz: in one case 
the sum of $25 85-100, in another the sum of $18 5-100, in another 
the sum of $31 93-100, and in another the sum of $12 37-100, mak- 
ing, in the aggregate, $88 20-100; therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of two hundred and twenty-five dollars for office rent, 
and the sum of eighty-eight dollars and twenty-cents, making, in the 
aggregate, the sum of three hundred and thirteen dollars and twenty 

_cents; and also, forty seven 30-100 dollars be, and the same is hereby, 
appropriated and required to be paid to H. Haralson, clerk aforesaid, 
out of any monies in the treasury not otherwise appropriated, and the 
auditor of public accounts is hereby authorized to issue his warrant for 
the same, upon the proper authentication, by said clerk, of the ac- 
count for office rent, before some judge or "justice of the peace. 

i G. HILL, Speaker l 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. . 


Approved: 25th December, 1840. 
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An act to define the bound aries of Monroe county, and for other purposes. 


Section.- ` SECTION. i 
1. Boundaries. . 3. Conflicting laws repealed. | 


2.4 Township attached to Phillips county. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the following lines shall constitute the boundaries of Monroe 
county, to-wit: beginning at the south-west corner of township one 
south, in range five west, and running east with the township line to 
White river, thence down White river to the line between townships 
six. and seven south, thence east with said line to the fifth principal 
meridian, thence north with said line six miles, thence east six miles - 
to the township corner of townships five and six south, thence north 
with the range line between ranges one and two east, to the corner of 
townships three and four north, thence west with the township line 
between said townships to the township corner on the line between 
ranges five and six west, thence south to the beginning. 

Sec. 2. Be it further enacted, That fractional township 6 sonth, 
of range one east; shall be attached to and form a part of Phillips 
county. 

Sno. 3. Beit further enacted, That all laws, and parts of laws 
conflicting with this act, shallbe, and are hereby, repealed; and 
that this act shall take effect, and be in force, from and after its pas- 
gaze. ~ , 

G. HILL, Speaker 

of the House of Representatives. 
M. W. IZARD, President- > 
i of the Senate. 


Approved: 25th December, 1840. 
E A. YELL. 


An act authorizing the sale of certain slaves belonging to the estate of 
i Zebulon Edmiston, deceased. 


BECTION. - f SECTION. 
1. Authorized to sell slaves. 3. Guardian to account for proceeds. 
92, Proceeds of sale, how disposed of. 


Be it enacted by the General Assembly of the State .of Arkansas, 
` That John Wilson of Pike county, guardian of the minor heirs of 
Zebulon Edmiston, deceased, in conjunction with A. E. Thornton and 
J. D. Stewart of Clark county, be, and they are hereby, authorized 
to sell the slaves of the estate of said Edmiston, upon such time and 
in such manner as they may think proper. 
Sec. 2.° Be it further enacted, That when the aforesaid sale shall 
nave been made, the said commissioners, or persons authorized in this 
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act to make said sale, shall hand over to the guardian of said estate 
the notes or*bonds taken for the payment of the amount of said slaves 
if sold on a credit, or the cash, if sold for cash. l 
Sec.. 3. Be it further enacted, That the guardian of said ‘estate 
shall receive and account for the -proceeds of said sale, in the same 
manner that he is required to manage and account for allo ther pro- 
perty or effects belonging to said estate. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
= y of the Senate. 
Approved: 25th December, 1840. 
i A. YELL. 
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“An act for the relief of John Hutt and Samuel H. Hempstead. 


, SECTION. i : SECTION. 
1. To me deed of relinguishmeit with | 2. Act, when in force. 
auditor. 


. Be it enacted by the General Assembly of the State of Arkansas, 
That whenever John Hutt and Samuel H: Hempstead shall file with 
the auditor of public accounts, a duplicate deed of relinquishment to 
Micajah Tarver for the W. 4 of sec. 1, the W. ž of sec. 2, the north- 
west qr. of sec. 11, and the N. W. fractional quarter of sec. 12, in 
township seven south, of range five west, it shall be the duty of said 
auditor to draw his warrant on the treasurer, without: delay, in favor 
of John Hutt and Samuel H. Hempstead aforesaid, for the sum of 
three hundred and forty-six dollars and fifty cents, to be paid to them 
out of any monies in the treasury ‘not otherwise appropriated. 
Sec. 2 This act shall be in force after its passage. 

` G. HILL, Speaker - 
of the House of Representatives... - 

M. W. IZARD, President- 

of the Senale. 


Approved: 25th December, 1840. 
A. YELL. 


An act for the relief of Isaac B. Everett, late Sheriff of Marion county. 
Section 1. Allowed thirty-two dollars and five cents. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the auditor of public accounts be, and he is hereby, authorized 
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to draw his warrant on the treasurer of the state, in favor of Isaac 
B. Everett, for the sum of thirty-two dollars and five centS,which sum 
shall be paid out of any money in the treasury, not otherwise appro- 
priated, on account of penalties imposed on him, according to law, 
which he has paid into the state treasury. 

G. HILL, Speaker . 

of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 25th December, 1840. 
A. YELL. 


~ 


An act prescribing the terms of the Circuit Court in the county of Brad- 
ley, and for other purposes. 


SECTION. SECTION. 
1. Court when holden. 4, Representative, senatorial district, 


2. Attached to second judicial circuit. .| 5. Militia attached to sixth brigade. 
3. County couris when holden. 


4 


Be it enacted by the General Assembly of the State of Arkansas, 
That the circuit court shall hereafter be holden in each and every 
year in the county of Bradley, on the fourth Mondays of April and 
October. - 

Sec. 2. Be it further enacted, That the county of Bradley 
shall be attached to, and form a part of the second judicial circuit. 

Sec. 3. Be it further enacted, That the county courts for the 
county of Bradley shall be held as follows, to-wit: on the ‘first Mon- 
days of January, April, July, and October. 

Sec. 4. Be it further enacted, ‘That the county of Bradley shall be 
entitled to one member in the house of representatives of this State, to 
be elected at the time and in the manner prescribed by law for hold- 
ing elections in the several counties of this State; and the county of 
Bradley shall be attached to and form a part of the same senatorial 
district to which it has heretofore been a part of Union county, pre- 
vious to its establishment into a separate county. 

Sec. 5. Be it further enacted, That the county of Bradley shall 
be organized into a separate and distinct regiment, and shall be at- 
tached to the sixth brigade, and shall be organized according to the 
existing militia laws of this State. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President | 
of the Senate. 


Approved: 26th December, 1840. 
' A. YELL. 
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An act making an appropriation for the payment of the presidential 
electors. 


SECTION. SECTION. 
1. One hundred and forty dollars appro- | 2. Auditor to draw warrants. 
propriated. 3. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of one hundred and forty dollars be, and the same is 
hereby, appropriated, for the payment of the presidential electors 
elected within the State of Arkansas, on the first Monday of No- 
vember, A. D. 1840. l 

Sec. 2. It shall be the duty of the auditor of public accounts to 
audit and allow the accounts of the electors aforesaid, and to draw 
his warrant upon the treasarer for the amount of the same, who 
shall pay the same out of the money herein before appropriated for 
that purpose. - l 

Sec. 3. That this act shall take effect, and be in force, from and 
after its passage. l 

G. HILL, Speaker 
: of the House of Represeniatives. 
Š ‘M. W. IZARD, President 


: - of the: Senate. 
Approved: 26th December, 1840. 
. A. YELL. 


An act amendatory of the act to “incorporate the Helena and Rock Roé 
Turnpike Company,” approved December 15th, 1838. 


SECTION. _ | SECTION. A 
1. Charter amended. 4, Charter, when forfeited. 
2. Act, how construed. 5. Act, when in force. 
3. Commissioners authorized to open ~ 
books. i 


Be itenacied by the General Assembly of the State of Arkansas, 
That the charter of the Helena and Rock Roe Turnpike Company 
be so amended as to authorize the said company to cross White river 
at any point they may deem most expedient, and to make the western 
terminus of said road at any point of intersection with the Memphis 
and Little Rock they may select, whether the same be east or west of 
White river. 

Sec. 2. That nothing inthe act contained, to which this is a sup- 
plement, shall be so construed as to require said company to construct 
their road by or through the village of Rock Roe. : 

Sec. 3. That the commissioners, originally appointed for opening 
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books of subscription for stock in said road, or any three of them, upon. 
giving the notice required in the act to which thisis a supplement, 
are hereby authorized, from time to time, to open books of subscrip- 
tion for stock in said road, until the whole of said stock is taken. 
Sec. 4. That unless said road is commenced in five years, and fin- 
ished in ten years, the charter for the same shall be forfeited. 
Sec. 5. That this act shall take effect, and be in force, from and 
after its passage. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 26th December, 1840. 
A. YELL. 


An act to locate the seat of justice of Jackson county. 


SECTION. SECTION. , 
1, Election. 5. Courts to be held at seat of justice. 
2. Nominations, &c. 6. Commissioners, powers of. 


3. Returns, how made. | 7. Act, when in force. 
4, Sheriff to give notice of new election. ‘ 


Whereas, the act now in force in relation to county seats has failed 
to effect the desirable object of locating the seat of justice of Jackson 
county, therefore, to afford the proper relief, and enable the qualified 
voters of said county to select a site for their permanent seat of jus- 
tice, without intervention of commissioners. 

Be it enacted by the General Assembly of the State of Arkansas, 
That there shall be elections held at the several precints in the county 
of Jackson, on the eleventh day of January next, to be conducted in 
the same manner as general elections now are, and the judges of the 
last general election shall be judges thereof, and if any of said judges 
fail to attend, the qualified voters shall choose others, in the manner 
now prescribed by law. 

_ Src. 2. That at said election, the several places, with the dona- 
tions that may be offered with each, at which it is proposed.to locate 
the seat of justice, shall be put in nomination, and the votes thatmay 
. be given in favor of each, entered on the poll books accordingly. 

Sec. 3. The poll books shall be returned to the clerk’s office’in 
said county, in the same time, and there opened, in the same manner, 
asthe poll books of general elections now are by law, and the places 
having the highest number of votes, if they amount to a majority of 
the whole number of votes given, shall be, and the same is hereby, 
declared the permanent seat of justice of said county. ` 
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Sec. 4. Incase none of the places put in nomination shall have 
a majority of the whole number of votes given, the sheriff of said 
county shall proceed to order a new election, within twenty days 
thereafter, due notice of which shall be proclaimed in each precinct, 
by notices posted up by said sheriff, at least ten days previous to the 
time appointed for holding the same, at which election the two places 
having the highest number of votes at the former election, and none 
other shall be put in nomination, and voted for. 

Sec. 5. The returns shall be made as before to the clerk’s office, 
and there opened and compared in the manner prescribed by law, 
and the place having the highest number of votes, shall be, and the 
same is hereby, declared the permanent seat of justice of said county; 
and it shall be the duty of the said sheriff to declare the result, and 
tomake the same known, by putting up notices to that effect in each 
township in said county, and by at least one advertisement in some 
- newspaper printed in this State, whereupon, the public offices shall be 
removed thereto, and the courts held thereat, as is now provided in the 
law now in force relating to county seats. 

Sec. 6. The powers and duties of the commissioners, heretofore 
elected in said county, shall cease, so far as they extend to the situa- 
tion and location of the seat of justice; in other respects they shall 
remain in full force ; and they shall continue to act as county commis- 
sioners, under the law now in force relating to seats of justice, which 
is hereby declared to have full force and effect, except so much there- 
of as. conflicts’with the provisions herein contained in respect-to the 
seat of justice of Jackson county. : 

Sec. 7. That this act take effect, and be in force, from and after 
its passage. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 26th December, 1840. 
i A. YELL. 
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An act to call in the scrip of Van Buren county. 


SECTION. : SECTION, — 
1. Scrip, when to be presented. 3. Duty of county clerk. 
~ Q, When barred from payment. 4, Sheriff to give notice. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all the county scrip heretofore issued by the clerk of the county 
of Van Buren, prior to the taking effect of this act, shall be presented 
to the clerk of said county on or before the first day: of April next, 
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1841, whose duty it shall be to issue to the holder thereof the same 
‘amount of scrip, together with the amount of interest thereon, if any 
there be. a 

Src. 2. Be it further enacted, That all persons, companies, bodies 
politic or corporate, who shall hold any of said county scrip, who do 
not present the same to the clerk of said county on or before the first 
day of April next, 1841, shall be forever barred from the benefit of 
their claims; and the said county shall be forever exempt and barred 
from the payment of the same. l 

Sec. 3. Be it further enacted, That it shall be the duty of said . 
clerk to number and date each piece of scrip presented, and also to 
number and date all scrip by him issued, on allowances made by the 
proper authority hereafter, as is now required of him by law. 

Sec. 4. Be it further enacted, That this act shall take effect, and 
be force, from and after its passage; and it shall be the duty of the 
sheriff of said county to give due notice of all provisions of this 
act, by putting up at least one advertisement in each township in said 
county;-on or before the fifteenth day of January, A. D. 1841. 

G. HILL, Speaker is 
| of the House of Representatives. 
M. W. IZARD, President 


- ; of the Senate. 
Approved: 26th December, 1840. 
a gs A. YELL. 


An act to change the boundary lines between Lawrence and Independ- 
ence counties. 


SECTION. , . Section. | : 
1. New boundaries. 2. Territory attached to Lawrence co. 


Be it enacted by the General Assembly of the State of Arkansas, 
‘That the line between Independence and Lawrence counties shall 
run as follows,to wit: Beginning at the fifth principal meridian at the 
northern boundary line of township fourteen north; thence west with 
. said northern boundary line to the eastern boundary line of range 
five west; thence north to the corner of sections twelve and thirteen 
in township fifteen north, in range five west; thence west with the 
section lines to the corner of sections ten, eleven, fourteen and fifteen, 
in said township and range; thence north with the section lines to 
the northern boundary of township fifteen north; thence west with said 
township line to the western boundary of range six west; thence 
north to the Missouri State line. 

Sec. 2. Be it further enacted, That all that tract of country lying 
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between said line and the former limits of Lawrence county shall be 
attached and form a part of Lawrence county. 
i ~ G. HILL, Speaker 
of the House of Represeniatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 26th December, 1840. 
A. YELL. 
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An act to authorize the State Treasurer to refund to individuals money 
paid into the State Treasury through error, and for other purposes. 


SECTION. SECTION. f 
1. Money, to whom refunded. ~% 5. Appropriation. 
2. County taxes. 6. Lands forfeited for road tax released. 


. 


3. Powers of Auditor and Treasurer. 7. Act, when in force. 
4. Erroneous sales, how remedied. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the State Treasurer be, and he is hereby, authorized to refand 
to the following named individuals, or to either of them, where two or 
more have jointly paid into the treasury money for lands sold through 
error, to wit: To Jno. W. Johnston, F. W. Trapnell, and James B. 
Keatts, the sum of thirty-seven dollars and thirty-four cents; and to 
Andrew Sellers, nineteen dollars and sixty-five cents. l 

Sec. 2. Beit further enacted, That the amounts of the county 
tax paid upon lands sold through error shall be deducted by the au- 
ditor and treasurer from the amounts standing on their books to the 
credits of the counties in which the lands sold shall respectively be 
situated; in lieu of being paid to such counties. 

Sec. 3. Be it further enacted, That the auditor and treasurer 
shall have power to refund any monies which have been, or. which 
shall hereafter be, erroneously paid into the State Treasury, for lands 
sold by the anditor through error, and to refund out of the State 
Treasury ‘any balance which shall be due to any person or persons 
having an account or accounts with the State, who shail have paid more 
money into the State Treasury than the amount or amounts legally and 
justly due from such person or persons, upon final settlement of such 
account or accounts. : 

Sec. 4. Be it further enacted, That in all cases where sheriffs 
have assessed and sold to individuals, through error, any lands belong- 
ing to iffe United States at the time of such assessment or sale, within 
the limits of Arkansas, and the taxes thereon shall have been paid 
into the treasury by such sheriffs, the purchasers of the lands, or their 
assignees, by obtaining a certificate of the register of the Jand office 
for the district in which such lands are situated, that the lands so pur- 
chased for taxes, at the date of their assessment or sale belonged to 
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the United States, and a certificate of the clerk of the county in 
which the lands may have been assessed and sold, that such lands 
were designated on the tax list under which the sale was held, and 
taxes charged thereon in said list, stating the amount of Territorial or 
State tax so charged on each tract separately, and describing the 
lands as he shall find them described on the tax list, may present the 
certificate with the certificate of the sheriff granted under such sale, 
containing correct descriptions of the lands erroneously sold, to the 
auditor of public accounts for examination, and should the auditor 
find that the certificates aforesaid all agree in the description of the 
lands by the numbers, it shall be his duty to draw a warrant in favor 
of such purchaser, or his assignee, upon the State Treasurer, for the 
` full amount of the Territorial and State taxes, which shall appear ac- 
cording to the certificate of the clerk, and certificate and receipts of 
the sheriff, and by such other evidence as the tax lists in the auditor’s 
office may afford, to have been wrongfully paid for Territorial or State 
taxes upon such lands. 

Src. 5. Be it further enacted, That a sufficient sum of money to 
pay all warrants issued in such cases, is hereby appropriated, and 
shall be taken from any money which shall be in the treasury-of the 
State, not otherwise appropriated. f 

Sec. 6. Beit further enacted, That all lands reported to the auditor 
as forfeited to the State, for the road tax alone, the ordinary State and 
county taxes having been paid thercon, are hereby released from such 
forfeiture, and shall not be advertised or sold in consequence thereof, 
and the auditor shall make notes on the records of such lands in his 
office, to that effect. . 

Sec. 7. Be tt further enacted, That this act shall take effect, and 
be in force, from and after its passage 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President a 


of the Senate. 
Approved: 26th December, 1840. 
A. YELL. 
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An act to repeal the 17th and 18th sections of the Revised Code, chap- 
ter 128, in relation to revenue. 


- SECTION. Section. 
1. Sections repealed. i 3. Act, when in force. 
2, Taxable property, when assessed - 
- double. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the 17th and 18th sections of the Revised Code, chapter 128, 
in relation to revenue, be, and the same are hereby, repealed. 


~ 
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Sec. 2. Be it further enacted, That if any taxable inhabitant of 
any township neglect or refuse, when called on, to furnish the asses- 
sor with a list of his taxable property, as required by law, or if the 
assessor have reason to believe that the list so furnished him is fraudu- 
lent, or does not contain a correct list of the property owned by such 
person, the assessor shall ascertain by the best means in his power, 
the taxable property and the value thercof, and as a penalty for such 
neglect, he shall assess said property at double its value. 

Sec. 3. And be it further enacted, That this act shall take ef- 
fect, and bein force, from and after its passage. 

GQ. HILL, Speaker 
of the House of Representatives. 
` M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 28th December, 1840. 
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~ An act to restrict the provisions of the second section of an act in the 
Revised Statutes of the State of Arkansas, under the head of Ap- 


è 


prentices. 
< 
SECTION. SECTION. 
1. Part of act repealed. , 3. Act, when in force, 


2. Apprentices. 


Be ü enacted by the General Assembly of the State of Arkansas, 
That so much of the second section of a law in the Revised Statutes, 
of the State of Arkansas as is made applicable to free negro appren- 
tices, be, and the same is hereby, repealed. 

Sec. 2.. Be it further enacted, Thatin lieu of the education, as 
provided to be given to free negro apprentices in the said second sec- 
tion of the law aforesaid, the master of any free negro apprentice 
shall be required to give to any male free negro apprentice, on his ar- 
riving at the age of twenty-one years, the sum of one hundred and 
fifty dollars; and to any female apprentice, the following property, or 
the value thereof in money, viz: one bed, to be worth twenty-five dol- 
lars, one cow and Calf, to be worth twelve dollars; and one suit of 
clothes, to be worth fifteen dollars; to be paid when said apprentice 
shall arrive-at the age of eighteen years. And in lieu of the provis- 
ionsof the law to which this is 4n amendment, as requires the master 
gf any white apprentice to send him, her, or them to school, one fourth 
of the time he, she, or they may be bound to service, the master of 
any such apprentice shall.be bound to teach said apprentice, or ap- 
ro reading, writing and arithmetic, to the rule of three in- 
clusive. 
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Sec. 3. And be it further enacted, That this act shall take effect, 
and be.in force, from and after its passage. i 
- G, HILL, Speaker 
- . of the House of Representatives. 
M. W. IZARD, President 


of the Senaie. 
Approved: 28th December, 1840. 
A. YELL. 


An act to authorize the administrators of the estate of David Thompson, 
deceased, to liquidate all debts against the deceased, to transfer all evi- 
dences of debt in favor of said estate to the creditors thereof, and to 
sell and convey all personal property, lands, tenements, hereditaments, 
and all and every interest therein, to any creditor of said estate, in dis. 
charge of any debts against said deceased, or to any other person. 


SECTION. SECTION. 
1. Authorized to dispose of lands, &c. 6. Commissions. 


2. Land mortgaged to Real Estate Bank, 7. Returns, how made. 

stock may be transferr. | 8. Per diem pay of Secretary of the 
3. Conveyances, how conditioned. ` Senate and principal clerk of the 
4, Composition with creditors. House of Representatives, &c. 
5. Claims to pass probate court before 

allowance. 


Whereas, David Thompson deparied this life, largely indebted to 
many different persons; and whereas, it is represented that the said Da- 
vid Thompson was, at the time of his death, possessed of various lands, 
‘tenements, and hereditaments, and of large interests in other land, 
tenements, and hereditaments, lying in different counties in this State, 
and the same cannot be sold under the present laws without great loss, 

Be it therefore enacted by the General Assembly of the State of Arkan- 
sas, That Jesse Turner and George W. Paschal, the administrators 
& de bonis non,’ (or their successors in office,) of David Thompson, 
deceased, be, and they are hereby, authorized to sell, at private sale, 
or otherwise, any claim or evidence of debt belonging to said estate, 
to any person, as they may deem most beneficial for the estate of their 
said intestate; likewise to sell at private sale, or otherwise, any lands, 
tenements, or hereditaments, or any interest therein, of which the 
said David Thompson was seized at the time of his death, to any 
creditor of said deceased, or to any other person, for the use or bene- 

“fit of said deceased. 

Sec, 2, And be it further enacted, That when any of said 
land has been mortgaged tothe Real Estate Bank of the State of 
Arkansas, and stock has been awarded thereon to the said David 

Thompson, in the Real Estate Bank, or any ofits branches, that the 
adminisirators be, and they are hereby, authorized to transfer said 
stock, by written transfer, to the purchaser of said land, which trans- 
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fer shall give to the purchaser all the. privileges of a stockholder 
which the said Thompson would have had in his own right. 

Sec. 3. Be tt further enacted, That when the administrators shall 
make sale of any real estate, or of any interest therein, to any cred- 
itor of said David Thompson, deceased, or to any other person, that 
they shall make a deed of conveyance, reciting the title of said 
Thompson, the consideration paid, and describing the premises, which 
deed shall be taken and acknowledged as other conveyances, and 
shall be a complete quit claim title, passing all the interest in and to 
the premises of which the said Thompson was seized, at the time 
of his death, both in law-and equity, against minors, heirs, and alk 
others. 

Sec. 4. And be it furiker enacted, That the said administrators 
be, and they are hereby, authorized to compound with all and every 
creditor of the said David Thompson, deceased, by deed of composi- . 
tion or otherwise; and to surrender all the property, both real and 
personal, or sufficient thereof, to satisfy the claims of such creditors, to 
trustees to be agreed upon by the said administrators and creditors, 
for the use of all the compounding creditors, and to convey to the 
said trustees, by proper deed of assignment, all the interest of said 
Thompson, deceased, both-legal and equitable, and such trustee shall 
thereby, be fully authorized to make sales of said property, for the 
use of said compounding creditors. 

Sec. 5. Nothing in this act contained shall authorize said admin- 
istrators, so allowing claims against said deceased, until the same shall 
have been submitted to the probate court, and allowed according to 

` É aW. ` > 

Sec. 6. The administrators shall be allowed the same commis- 
sions where a debt is compounded, or paid with property, as -if paid 
with money. 

Sec. 7. The administrators shall make their returns in the same 
manner as is now prescribed by law, which, when approved by the 
court, .if within the purview and intentions of this act, shall be as 
legal as if made under the general law about administrators. 

Sec. 8. And be it further enacted, That the Secretary of the 
‘senate, and the principal clerk of the house of representatives, shall 
each receive the sum of eight dollars per day, any law to the contrary 
notwithstanding; and that the sum of two thousand dollars be, and 
-the same is hereby, appropriated to pay the commissioner of public 


buildings. 
G. HILL, Speaker 
. of the House of Representatives. 
M. W. IZARD, President 
5 of the Senate. 
Approved: 28th December, 1840. 
a Í ia A. YELL. 
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An act for the election of school commissioners, and for the disposition 
of sec. 16, in township 13 north, of range 6 west. 


Sxcrion. f SECTION, . 
1. Sale, when made. 15. Bonds payable in Bank- 
2. Sheriff to certify petition. : | 16. Notice of sale, 
3. Petition to be recorded. 17. Deeds, when executed. 
4. Notice of election. l 18. Applications. ; 
5. Returns, how made. 19. Interest on bonds, how applied. 
6. Law governing elections. 20. Examinations. 
7. Term of office. ~ 21. Accounts. i 
8. Oath. 22. Report to county treasurer. 
9. Future elections. 23. Rate of interest. 
10. Commissioners to give notice. 24. Compensation of commissioners. 
11. Eligibility to office. 25. Vacancies how filled. 
12. When to enter on duties. 26. Prosecuting attornies. 
13, Land to be laid off into lots. | 27. Act, when in-force. 
14. Conditions of sale. 


Be it enacted by the General Assembly of the State of Arkansas, 
That whenever two-thirds of the taxable inhabitants of township thir- 
teen north, of range six west of the-fifth principal meridian, shall pe- 
tition the county court of Independence county for the disposal of 
section 16 in said township, the same shall be sold in the manner 
herein provided. 

Sec. 2. The petition, before presentation to the court, shall be 
examined by the sheriff of said county, who, if satisfied of the fact, 
shall certify that the signers thereto are residents of said township, and 
constitute two-thirds of the taxable inhabitants thereof. 

Sec. 3. The court, when such petition is brought before them, 
shall direct the same to be entered at full length on the minutes, and 
order an election to be held in said township, for the election of five 
commissioners, and at the same time appoint three judges, and two 
clerks, for conducting the same. ! l 

Sec. 4. The sheriff shall give at least ten days notice of the time 
and place of holding said election, by two insertions in some weekly 
newspaper, and notices posted up in three of the most public places 
in said township. e 

Sec. 5. The returns ‘shall be, as in other cases, made to the 
clerk of said court, who shall thereupon give to the five persons having 
tlie highest number of votes, a certificate of election. 

Sec. 6. The laws of this State respecting general elections shall 
have full force and effect in the election of commissioners under this 
act, so far as the same may be deemed applicable. 

Sec. 7. The commissioners elected under the provisions of this 
act, shall hold their office for the term of three years, and until their 
successors are elected and duly qualified. 

Sec. 8. They shall take an oath, before some judge, or justice of 
the peace, probate of which shall be made on the certificate of elec- 
tion, that they will faithfully and impartially discharge the trust 
imposed in them, as school commissioners, to the best of their ability. 

Sec. 9. At the end of three years for which the commissioners 
are to be elected under this act, and every three years thereafter, 
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the taxable inhabitants of said township shall hold an election for five 
commissioners to succeed those in office, and every person hereafter 
elected a commissioner shall qualify in like manner, and be governed 
‘in every respect, by the provisions herein contained. ' 

Sec. 10. The commissioners for the time being, shall give ten 
days notice of all elections to be held under this act, and appoint 
judges and clerks for conducting the same. 

Sec. L1. No person shall be eligible to the office of commissioner 
who is not a resident of said township. 

_ Sec. 12. The commissioners elected and qualified agreeable to 
the provisions of this act, or a majority of them, shall immediately 
proceed to the discharge of their duties, in the manner following: 

Sec. 13. They shall have said section laid off into lots'of such 
size as may appear, in their judgment, most advantageous, and best 
calculated to enhance the value thereof. 

Sec. 14. They shall dispose of the same at public auction, to the 
highest bidder, taking bonds of the purchaser at one, two, and three 
years, with good and sufficient security to ensure the payment of the 
purchase money as the bonds become due, with the interest thereon, 
semi-annually, to be calculated from date, at the rate of six per-centam 
per annum. I i 

Sec. 15. The bonds which they take of the purchasers shall be 
made payable at the branch of the Bank of the State of Arkansas in 
Batesville, and bear interest at the rate aforesaid. 

Sec. 16. They shall give due notice of the time and place of the 
disposal of said lots, by advertisements published in some weekly 
newspuper, thirty days previous to the time of sale or auction. 

Sec. 17. They shall execute deeds in fee to the purchaser or 
purchasers of said lots, whenever the purchase money, including prin- 
cipal and interest, shall have been fully paid. ` 

Sec. 18. They shall have full power to act as school commission- 
ers for said township, and all application for the admission of scholars 
shall be made to them, and a majority, in every case, shall decide. 

‘Sec. 19. They shall have power to erect a school house, employ 
teachers, and apply the funds arising semi-annually from the interest 
on said bonds to that purpose, and payment of salaries. 

Sec. 20, They shall attend all examinations of such school, and 
report the condition thereof, annually to said court,-including the 
number -of scholars taught, their improvement and progressin learning. 

Sec. 21. They shall keep just and true accounts of all their pro- 
ceedings in a book to be kept for that purpose, and render an account 
of receipts and expenditures on account of the school fund, to said 
county court, annually, at the first term thereof, after the first of Janu- 
ary, in each and every year. 

Sec. 22. They shall make a full report of their proceedings in 
the disposal of said section, to said court, accompanied with an 
abstract of the bonds taken, and shall enter into bond to the county 
treasurer of said county, in such sum as the court may direct, condi- 
tioned that they will faithfully apply the principal asthe bonds become 
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due, to the proper use, and the interest to the support of said.school, 
in the manner herein provided. 

Sec. 23. All funds as they come into the hands of the commission- 
ers from the payment of said bonds, shall by them be put to use, at 
the highest rate of interest, not less than six per centum per annum, 
to be paid semi-annnally, and secured by mortgages on real estate in 
said county. 

Sec. 24. 'The commissioners shall be allowed no fees for their 
services but on account of their actual expenses whilst attending 
to the duties herein imposed, shall be allowed, atid paid out of 
the school fund. 

Sec. 25. In case of vacancy in the office of commissioner, by 
death, resignation, or removal out of the township, the commissioners 
for the time being shall fill such vacancy, and the person appointed 
shall have the same power, perform the same duties, take the same 
path, enter into like bond, as the commissioners elected under this act. 

Sec. 26. The prosecuting attorney for the district shall prosecute 
and defend all suits or actions instituted by, or against, said commis- 
sioners in the performance of their duties. i 

Sec. 27. This act shall take effect, and be in force, from and after 


its passage. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 28th December, 1840. 
A. YELL. 


An act for the better organization of the Militia of this State. 


SECTION. N 
1. Duty of brigadiers. 5. Regimental staff. 


92, Pro tempore appointments. 6. Part of act concerning State bank, 
3. Reports, when made. f | repealed, ` 
4, Courts martial. 


| SECTION, 


Be it enacted by the General Assembly of the State of Arkansas, 
That it shall be the duty of the major generals, and they are hereby 
required, on or before the first day of April next, to order and require 
the brigadier generals in their respective divisions, forthwith to organ- 
ize into companies, battalions, and regiments, all persons subject to 
military duty within the limits of their respective brigades. 

Src. 2, Be it further enacted, That the brigadier generals are 
héteby authorized to appoint pro tempore, all such officers as may be 
necessary to carry this act into full force and effect, and as-soon as a 
sufficient number of companies are enrolled, they shall be reported 
by the company officers, to the commandant pro tem. of the regi. 
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_ ment, or separate battalion, as the case may be, who shall, forthwith, 
make his report to the brigadier general; and thereupon, said briga- 
dier general shall forthwith issue his writs of election for the necessary 
field officers of said regiment, or Separaté battalion; and upon’ the 
election of a commandant of a.regiment, or separate battalion, such 
commandant shall, without delay, issue writs of election, for the elec- 
tion of company officers, and report the result as now required by law; 
and in case any company should not elect its necessary officers, then 
said commandant shall forthwith attach such company to some other 
organized company of his regiment, or separate battalion as the case 
‘may be, and report the fact to the brigadier general. 

Suc. 3. Be it further enacted, That the brigadier generals shall, 
on or before the first day of July, A. D. 1841, make reports to the 
major generals of their respective divisions, of the number of organ- 
ized compahies, separate battalions and regiments within their respec- 
tive brigades; and said major generals shall, as soon as practicable 
thereafter, make a full report of the strength and condition of their 
respéttive divisions, to the adjutant general of the State, who shall, 
within five days, lay the same before the governor, l 

Sec. 4. Be it further enacted, That. if any major general shall 
fail, or refuse to make the returns required by this act, it shall be con- 
sidered a misdemeanor in office, and the governor shall forthwith order 
a court martial to try the same, under the regulations now prescribed 
by law; and in case of failures to make said returns, by any other 
officer, the proper commanding officer shall forthwith order a court 
martial, for the purpose of trying the officer so failing to make the re- 
turns by this act required. 

| See. 5. Be it further enacted, That the regimental staff shall be 
appointed by the respective colonels, commanding regiments, and 
shall consist of adjutant, who shall perform all the duties required to 
be performed by the judge advocate, and one quarter master to rank 
as lieutenant, one pay master, one surgeon, one surgeon’s mate, one 
_ sergeant major, one drum major, and one fife major. 

Sec. 6. Be it further enacted, That the first section of an act 
concerning directors of the State Bank of Arkansas and its branches, 
- approved November 30, 1837, be, and the same is hereby, repealed. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 28th December, 1840. 
-A. YELL. 
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An act amendatory of the law concerning estrays. 


Sxction. SECTION. : 
1. To take oath. 3. Auditor to draw warrant in favor of 


2. Administrator of estate of W., Har- Isaac Mitchell. 
rison, deceased. 4. Act, when in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That in addition to the notice now required by law, to be given to a 
justice of the peace, of taking up of estrays, it shall hereafter be the, 
duty of such taker up, at the time of giving such notice, to take also 
an oath before said justice, that said estray wastaken up on the plan- 
tation of said person, or in his immediate vicinity, and that he had no 
agency in bringing said estray into said vicinity. 

Sec. 2. That Benedict J. Knott, administrator of: the estate of 
William Harrison, deceased, be, and he is hereby, authorized, to re- 
serve from sale, the bank stock belonging to the estate of his said in- 
testate, until such time as it may become necessary for said adminis- 
trator to sell the lands upon which said stock is secured, in order to 
pay off the debts owing by said intestate; and that then, and in that 
case, said lands and bank stock be sold together. 

Sec. 3. That the auditor of public accounts be, and he is here- 
by, authorized, and required to draw his warrant upon the treasurer 
in favor of Isaac Mitchell, of St. Francis county, for the sum of three 
hundred dollars and ninety-two cents, the same being the amount of 
taxes, erroneously paid by said Mitchell, upon certain lands redeemed | 
from the auditor, and that said sum be paid out of any money in the 
treasury not otherwise appropriated. 

Sec. 4. That this act take effect from and after its passage. 

G. HILL, Speaker 
of the House of Representatives. 

M. W. IZARD, President 
of the Senate. 


Approved: 28th December, 1840. 
A. YELL. 


An act providing for the payment of the expenses incurred by the reporter 
of the decisions of the Supreme Court, in having the reports bound and 
for other purposes, 


SECTION. l SECTION. 
1. Appropriation. 3. Salary of reporter. 
2, Account to be audited. 4, Reports, how distributed. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of four hundred and forty-five dollars be, and, the same 
is hereby, appropriated out of any monies in the treasury of the State, 
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not otherwise appropriated, for the payment of the amount due George 
S. Lincoln, for binding the reports of the decisions of the supreme 
court of the State of Arkansas. - oo 

Sec. 2. Be it further enacted, That the auditor of the Slate aud- 
it and allow the account of said Lincoln, for the sum aforesaid, and 
that the treasurer of the State pay the same, according to the provis- 
ions, of this act. 

Sec. 3. Be it further enacted, That from and after the taking ef- 
fect of this act, the salary of the reporter of the decisions of the su- 
preme court of the State of Arkansas, shall be two hundred and fifty 
dollars per annum, the said salary to be audited and paid as heretofore 
provided by law. 

Sec. 4. Be it further enacted, That each judge of the circuit 
court, and the clerks of the circuit court, each one copy, each judge 
of the supreme court, and each prosecuting attorney of the several 
circuits of the State, be entitled to receive of the secretary of state, 
one copy of said reports, the secretary of tate taking their respective 
receipts for the same. 

. G. HILL, Speaker 
; of the House of Representatives. 
M. W. IZARD, President 


` of the Senate. 
Approved: 28th December, 1840. 
l A. YELL. 


An act to authorize the Governor to dispose of the seminary lands. . 


SECTION. SECTION. 

1. Governor appointed agent. T. Proceeds of sales, where to be de- 
2. Porel with power to sell unlocat- g E 

ed lands. i - To form part of capital s 
3. Located lands, price, notice of sale. bank. took oF Stats 
4, Terms of sale, notes, securities, &c. 9. Lands not sold, subject to private en- 
5. Deeds, when executed. i try. 
6. Deed shall vest in purchaser com- | 10. Graduation of prices. 

plete title. 11. Act, when in force. 


Be it enacied by the General Assembly of the State of Ark 
That the Governor of the State of E and he Berek 
pointed the agent of the State of Arkansas, with full power to sell and 
dispose of the seventy-two sections, or that portion thereof remaining 
unsold, granted to the territory of Arkansas by an act of the Congress 
of the United States, approved the 2nd day of March, A. D. 1827, 
for the purpose of erecting and establishing aseminary of learning in 
the said Territory, now State of Arkansas. 

Sec. 2. Be it further enacted, That the governor of this State is 
hereby endowed with full and complete power to sell and dispose of 
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the lands which yet remain unlocated, in legal subdivisions of not lest 
than one-half quarter section, with authority to the purchaser or pur- 
chasers thereof, to select and locate the same on any of the unappro- 
priated lands of the United States, within this State: Provided, that 
the same be not located upon any of the public land upon which 
there is an actual settler; and in all cases where any location 
or locations shall be made by any of the purchasers of the aforesaid 
lands, the person or persons applying for the location of the same, 
shall, in the presence of the register and receiver of the land office, 
where such application may be made, to take and subscribe an oath 
or affirmation, that there is no improvement on the lands on which 
said location is desired to be made; Provided, the same may be locat- 
ed on any lands where there are improvements, by the consent of the 
person or persons owning, or claiming the same. : 

Sec. 3. Be it further enacted, That the governor of the State 
aforesaid shall have power as agent to sell and dispose of the remain- 
ing portion of said seminary lands, which have been located in the 
said legal subdivisions as aforesaid, all of which lands he shall sell at 
public sale, to the highest bidder, giving at least one hundred and 
twenty days previous notice of the same by advertisement, to be pub- 
lished in all the newspapers in this State, and in one leading paper in 
each of the States of Mississippi, Alabama, and Tennessee; . Provided, 
that no portion of said lands shall be sold at a less price than six dol- 
lars per acre. 

Suc. 4. Be it further enacted, That the following terms, in all 
cases, shall govern the sale of said lands, to-wit: on a credit of one, 
two, three, four, and five years, all of which payments shall be-secured 
by the execution of writings obligatory, by the several purchasers 
thereof, with two good and sufficient securities; which said writing 
obligatory shall severally be made payable to the governor of the: 
State of Arkansas, and his successors in office, or order, payable -and 
negotiable at the principal ‘bank of the State of Arkansas, in the city 
- of Little Rock, in all cases bearing interest at -the rate of ten per 
cent. per annum, from date, until paid, the interest to be paid annu- 
all ° ; 

Sec. 5. Be it further enacted, That when any person or persons, 
or body corporate, shall have purchased any portion of said seminary 
lands, whether located or unlocated, and shall have complied with the 
terms and conditions prescribed in the preceding section, and shall 
have in good faith paid the full consideration of such purchase, it shall 
be the duty of the governor, and.he is hereby authorized and requir- 
ed, to make and execute a deed in fee simple to the purchaser or pyr- 
chasers thereof; Provided, however, that any purchaser may at an 
time upon paying the whole of the purchase money, receive a deed 
in fee simple for the lands by him purchased, and the governor is here- 
by required to execute said deed, if to the unlocated lands, to such 
portion as the purchaser or purchasers shall have selected, if to the 
located lands, to such as the purchaser may have purchased; said deed 
shall be signed by him as governor, and countersigned by the secre- 
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try of state, and the seal of the state of Arkansas shall be affixed 
thereto. : 

Sec. 6. Be it further enacted, That when said deed shall have 
been executed in accordance with the preceding section, the same 
shall vest in the purchaser or purchasers of the lands therein described, 
a full and complete title, in fee simple, without limitation or restric- 
tion.,, 1 

Sec. 7. Be it further eviacted, That it shall be the duty of the 
governor. to deposit the proceeds arising from the sales of said semina- 
ry lands, in the bank of the State of Arkansas, as fast as the same may 
be realized, and come into his hands, and the obligations of the pur- 
chaser for the sums due for land sold, to the credit of the university 
fund, and the governor shall take a duplicate certificate of deposit 
from the cashier of the State bank, for all monies deposited to the 
credit of the university fund, and file with the auditor of state,the du- 
plicate certificate of the cashier, and the auditor shall communicate 
to the general assembly, in his report, the amount of university fund. 

Sec. 8. Be it further enacted, That said fand shall constitute and 
- forma partof the capital stock of said bank, and shall be a privileged 
fund, and shall not be liable for the payment of any of the expenses 
of said bank, but all the profits arising or accruing thereon, shall be. 
passed to the credit of said fund. 

Sec. 9. Be it further enacted, That all lands offered for sale, and 
` not sold at the time of offering by the governor, shall be subject to 
entry at the minimum price of six dollars per acre, for the term of six 
months, under the same regulation and restrictions, as respects time of 
payment. 

Sec. 10.. Be it further enacted, That all lands not sold as prescrib- 


ed in the ninth section of this act, shall be subject to private sale, ` 


by application to the governor, to-wit: from six to twelve months, at 


five dollars per acre; after twelve months, and under eighteen months, ` 


‘ at four dollars per acre’; and all seminary lands referred to in this act, 
after the expiration of eighteen months, will be subject to sale, at three 
dollars per acre, until otherwise altered by law, upon the same terms 
as are prescribed (except as to amount,) in the preceding sections of 
this act. 

Sec. 11; Beit further enacted, That all acts and parts of the act 
to which this act is to repeal, is hereby repealed, and this act shall be 
in full force and effect, from and after its passage. 

G, HILL, Speaker 
of the House of Representatives. 
M. W.. IZARD,, President 


. of the Senate. 
Approved: 28th December, 1840. 
18 A. YELL 
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An act to authorize certain persons to erect and keep a toll-bridge across 
the Antoine creek. 


SECTION. SECTION. 
1. Authorized to erect toll-bridge. 3. Powers and privileges. 
2. Publie highway. 


Be it enacted by the General Assembly of the State of Arkansas, 
That William B. Speer, and Richard L. Wilson be, and they are 
hereby, allowed to crect and keep a toll-bridge across the Antoine 
creek, at, or within one-fourth of a mile of the road leading from the 
city of Little Rock to Washington, Hempstead county, and keep the 
same-for the term of twenty years, and receive the same rate of toll 
as is now allowed for ferriage across the Little Missouri river. 

Src. 2. Be tt further enacted, That as soon as the work on said 
bridge may have been began, on the application of the said Wilson and 
Speer, it shall be the duty of the county courts through which said 
road may run, to cause to be viewed, and marked out, and opened, in 
the manner now prescribed by law, which road shall then be declared 
to be the public highway from Little Rock to Washington, Hempstead 
county. 

Sre. 3. Beit further enacted, That the said Wilson and Speer 
are hereby declared to have all the powers and privileges, and be 
governed by the same restrictions, as if the said privilege had been 
derived from the’county court, in the manner now provided for by law. 

G. HILL, Speaker 
of the House of Representatives. 
z . M. W. IZARD, President 


of the Senate. 
Approved: 28th December, 1840. 
A. YELL. 


An act making appropriation for the years 1841, 1842, and part of the 


year 1840. 
Srorton. ; SECTION. i 
1. Appropriation for Penitentiary. 4. Act, when in forco. 
2. Appropriation to complete State- 


house. i : 

3, Money appropriated for different ob. 
jects, Secretary to certify accounts, ~ 
Governor authorized to borrow mo- | 
ney from banks. 


- 


+ 


Be it enacted by the General Assembly of the State of Arkansas, 
That the sum of forty thousand five hundred dollars be, and the 
same is hereby, appropriated to pay for labor done, and now under 
contract to complete the penitentiary. 
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Sec. 2. Be it further enacted, That the sum of thirty-seven thousand 
dollars be, and the same is hereby, appropriated for the completion of 
the State-house in the city of Little Rock: Provided, that if the com: 
missicner shall be of opinion that the work done upon the penitentiary 
and State-house has not been performed according to the specified con. 
ditions and stipulations of said contract, he shall refer the matter to 
the Governor, who shall cause an investigation to be made by six 
competent persons, four to be chosen by the Governor, and tivo by 
the contractor, to judge of such work, who shall make their report, or 
a majority of them, to the Governor, in wriling; and if it be reported 
to him, after such investigation, that said contract has not been com- 
plied with, or that the work is not such as contracted for, then, and in 
that case, it shall be the duty of said Governor to deduct such amount 
from the original sum agreed upon, as may be just and equitable, 
having reference, at the same time, to the special provisions of said 
contract: And provided further, that if said work shall be considered 
of no value to the State, no portion of the money appropriated to pay 
for the same shall be drawn from the treasury. 

Sec. 3. To pay members and ofiicers of the present l 

General Assembly -= = $15,009 00 
To pay contingent expenses of the Senate and House 

of Representatives,  - - = - - 2,000 00 
To pay for printing the Acts and Journals of the pre- 


sent General Assembly, © - - - 3,000 00 
To pay salary of the Governor, - - > - 5,000 00 
To pay salary of Judges of the Supreme Court - 10,800 00 
To pay Judges of the Circuit Court, - ` -  - 16,800 00 
To pay Prosecuting Attornies, -  - T- 4,200 00 


To pay Secretary of State, Auditor, and Treasurer 
of the State, - - . - - - -` 5,200 00 
To pay contingent expenses of the Executive De- ‘ 
partment, Auditor, and Treasurer, and rewards 
for fugitives from justice, - - - - 5,500 00 
To pay Prosecuting Attornies pro iem., for services 
hereafter to be rendered, or heretofore rendered, 


the sum of - - - - - - 2,000 00 
To pay Registers of land offices, and Auditor for list 

of lands, - <8 - - - - 2,000 00 
To pay for printing, binding and distributing the se- 

cond volume of the reports of the Supreme 

Court, - - - - - - - 2,255 00 
To pay Reporter of the Supreme Court, - - 500 00 
To pay Adjutant General, - = = - 500 00 
To pay. for advertising lands forfeited for taxes, - : 1,000 00 
To pay clerk hire im Auditor’s office, - -  - 1,400 00 
To pay clerk hire in the Secretary’s ofice, - - 300 00 
To pay for job printing of the present session, - 1,400 00 
To pay special Judges of the Supreme Court, - 1,000 00 
To pay special Judges of the Circuit Court, - = - 500 00 
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And that the foregoing appropriation shall include the unexpended 
‘balance of former appropriations. 

To pay Samuel H. Hempstead for holding a special 
term in Pulaski county, of the Circuit Court, in 

November, 1840, $100 00 

To Messrs. Budd & Colby for a balance due them on | 

their account for printing reports of the Supem 

Court of the State of Arkansas, - 7 00 
To Wm. E. Woodruff for a balance due him for 
printing done for the House of Representatives 
at the General Assembly, held in November and 

i December, 1838, 410 12 
To Nathan Haggard, for holding five terms of the Cir- 
cuit Court, as special Judge the Circuit Court, 

as per certificates on file in the Auditor’s office, 500 00 
To Wm. E. Butts, for holding four terms of the Circuit 
Court, as special Judge ofthe Circuit Court, as per 

certificates in the Auditor’s office, - - ` 400 00 

To Wm. E. Butts, for holding one term of the Circuit 

Court in Phillips and Green counties, in Novem- 
ber, 1840, when he shall file with the Auditor 
the certificates of the clerks of said courts, that 

said services have been rendered, the sum of 200 00 
To pay Thos. Thorn, a balance due him as assignee 
ot R. T. Jennings, for certain painting, &c., 


&c., on the public library, as per acc’t., - 477 25 
‘To pay Geo. Hill, Speaker of the House of Represent- 

atives, for postage on election returns, the sam of 8 50 
To pay the door-keeper of the House of i ass 7 

tives for chopping wood, 10 00 
‘To pay the door-keeper of the Senate for wood bi the l ‘ 

General Assembly, and cutting the same, - 148 00 
To pay Wm. K. Inglish for furniture for the Senate, ` 5 50 
To pay John SRo RaRET for matērials furnished the 

Senate, 19 25 


And that the Secretary of the Senate be authorized to certify ac- 
counts or claims to be paid for contingent expenses of the Senate. - 
' Be tt-further enacted, That the Governor be, and he is hereby, au- 
thorized to borrow of the Real Estafe Bank the sum of fifty thousand 
dollars, according to the provision of the 10th and 34th sections of 
the charter of said Bank; and that he be further authorized to borrow, 
in like manner, from the Bank of the State of Arkansas the sum of 
fifty thousand dollars. 
Sec. 4. This act to take effect, and be fall in force, from and after its 
passage. 
G. HILL, a 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 
Approved: 28th December, 1840. A. YELL. 
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“RESOLUTIONS AND MEMORIALS. 


Resolved by the General Assembly of the State of Arkansas, That 
the select joint committee, appointed to investigate the situation of 
the several branch banks of the state of Arkansas, have leave to sit 
during the sitting of the two. houses of the present general assembly, 
or in case the two houses should think proper to take a recess after 
said committee shall have entered upon the discharge of the duties 
assigned them, that said recess shall not prevent the said committees, 
or either of them, from the full and complete discharge of their daties. 

Resolved, Thatsaid committees shall have power to call for all books 
and papers belonging or appertaining to the accounts and business of 
the said banks; to compel the officers or other persons concerned in the 
keeping.of the said books and accounts of the said banks, or the con- 
ducting or management of the same, to come before them and give 
any and such information, or answer-such interrogatories as the said 
‘committees, or either of them may think fit to demand or propound to 
them, touching the conducting or management of the said banks, or 
either of them, and that the said committees, or either of them, may 
may be clothed with full and complete authority to make a full and 
complete investigation into the conducting and managing the busi- 
ness of the said banks, or either of them; they shall have power to 
cause to come before them, any person or persons, to give information 
touching the conducting and, management of the said banks, or either 
of them; and shall have power and authority to administer oaths to - 
any person or persons. l 

The said committees, or either of them, shall have free access to 
the books, papers and accounts of the said banks, or either of them; 
and at all seasonable hours to inspect the funds of said banks, or either 
of them,.and to ascertain the amount, whether bills, notes, or specie. 
To ascertain the amount discounted to individuals, and the several 
amounts to each; the different periods of discounting individual paper, 
and the length of time allowed on paper discounted, and the total 
amount discounted at each period of discounting; the amount due to 
said banks, or either of them, from the directors thereof; and the 
amounts to each director individually. i 

The said committees shall ascertain the amount of fands owned by 
ihe said banks, or either of them, commonly denominated the exchange 
fund, and whether the same consists in bills purchased by the said 
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banks, or either of them, or specie; how said exchanges were dis- 
posed of, and to whom, and for what premium, and what kind of funds 
were received in exchange for said exchanges, whether the notes of 
ae State bank of Arkansas or branches, or what kind of money or 
unds. 

The said committees shall ascertain the amount of liabilities of the 
said banks, the amount of paper in circulation, and also the amount of 
suspended paper in said banks, and the names of persons whose pa- 
per is now under protest, and the course that has been pursued for the 
collections; also to enquire if at any time during the time of suspen- 
sion of specie payment by said banks, the officers, or directors thereof, 
have used, sold, or disposed of any portion, or part of the specie of 
the said banks; to whom it has been. disposed, and what amount has 
been so disposed of; and whether exchange has been, or was purchas- 
ed during suspension; if so, of whom, at what rates, and to whom sold, 
at what time and times sold; the amount apportioned to the several 
counties in their respective districts, and the amount discounted to 
each county in their district. ; 

Resolved, That the committee on each branch banks be instructed 
to inquire into the true situation of the different banking houses, and 
whether or not a number of lots have not been purchased, and out 
houses built thereon unnecessary for the use of such banks, and wheth- 
er or not, such banking houses are safely and eligibly situated; and 
said committees shall not be restricted by the enumeration of particu- 
lars in the foregoing resolution. fe 

Resolved, That the joint select committee to whom was referred 
the subject of examining into the condition of the branch bank of the 
State of Arkansas at Fayetteville, be instructed to examine into the 
cause of the diminution of specie in its vaults, after the suspension of 
specie payment, from the sum of $79,843 75-100 to the sum of $60,- 
550 75-100, as appears from the reports made by that branch bank, 
on the twenty-sixih day of April, and by the report made 7th Novem- 
ber, 1840, and report at length to this general assembly, the result of 
their investigation; and that the enquiry upon what contract it is that 
the cashier in his report expects to receive $20,000 in specie; with 
whom that contract was made; and upon what authority said contract 
was made; and what consideration was given for said expected-sum. 
of $20,000; and all other facts deemed important by said committee, 
and that they report the facts to this general assembly. 

G. HILL, Speaker_ 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 30th November, 1840, 
| A. YELL. 
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To the Honorable the Senate and House of Representatives of the United 
States, in Congress assembled. 


Your memorialists, the general assembly of the State of Arkansas, 
would most respectfully represent unto your honorable body, that the 
Washita river, heading near the western boundary of this State, and 
emptying into Red river in the State of Louisiana, is a stream of con- 
siderable magnitude, and passes through an extensive country of great 
fertility.. From the mouth of the Caddo, in Clark county, of this State, 
the Washita to its mouth is a very large and fine stream, affording 
most of the year, ample water for steam-boat navigation. But there 
are in its channel, and on its banks, rafts and other obstructions, ren- 
dering its navigation dangerous and almost impracticable. ‘These ob- 
stacles cause the river to overflow its banks and inundate much rich 
and valuable land, principally owned by the United States govern- 
ment. By their removal, this public land, now totally worthless to 
the government, would be reclaimed, and find ready market at prices 
yielding tens of thousands to the general government. Besides this 
pecuniary advantage, the free navigation of this river is of essential 
importance to the government in a military point of view. It would 
much facilitate the transportation of troops, and munitions of war, to 
and from the great military highway leading from Memphis through 
Little Rock, to` our south-western border. But a small amount would 
be requisite to complete this desirable object. It is believed that 
twenty-five thousand dollars would be ample. This trifling sum, ex- 
pended in the manner solicited, would doubiless yield to the national 
government a profit of at least four fold, and redound greatly to the 
commercial advantage of the people. Your memorialists therefore 
pray, that your honorable body will pass a law, for the appropriation 
of twenty-five thousand dollars, to be expended in improving the navi- 
gation of the Washita river; and your memorialists will ever pray. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
: ` - of the Senate. 
Approved: ‘3rd December, 1840. 


Š A. YELL., 
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Whereas, it is made the duty of the General Assembly to examine 
into the true condition of the State Bank of the State of Arkansas and 
its several branches, and whereas, itis recommended by the Governor 
. in his message, that committees be appointed to examine into, and re- 

port the condition of said Bank and branches, and the several branches 
being located at so great a distance from the seat of government as 
to*render it inconvenient, if not impracticable, for the standing 
committee on banks to examine the condition of said branches by 
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personal examination; and whereas, it is a matter of no ordinary im- 
portance and interest to the people of this State and the furtherance 
of efficient legislation, that certain and fall investigation be had, and 
formation furnished, as well with regard to the branches, as to the 
Principal Bank: Therefore, 

Be it resolved, That joint committees be raised for the purpose of 
making exainination into the condition of each of said branches, with 
power and authority to require of the officers of said branch banks to 
exhibit and leave open to a free and full inspection by said committees, 
of the books, papers, funds, and whole conduct and condition of said 
branch banks, and report at the earliest practicable period, the result 
of their investigation respectively. And that the house of representa- 
tives be requested to concur herein. 

G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 4th December, 1840. 


aama 


To the Honorable the Senate and House of Representatives of the United 
States, in Congress assembled. 


Your memorialists the General Assembly of the State of Arkansas 
respectfully solicit Congress to make an adequate appropriation for the 
purpose of removing the raft in Red river. 

This measuré they deem called for by every consideration of pub- 
lic policy, justice, and good faith. 

This improvement is a work strictly national in its character, indis- 
pensably necessary for the advancement of commerce, and the protec- 
tion of our south-western frontier. The memorial of the citizens of 
Louisiana and Arkansas residing in its vicinity, and the letter of the 
Hon. Edward Cross, submitted to the committee of ways and means, 
to which this subject was referred, conclusively establish this position, 
and show the nature and causes of the obstruction to the navigation 
and the practicability of its permanent removal. Without the aid 
of the General Government, promptly and efficiently interposed, one 
of the fairest portions of the habitable globe must ever remain little 
better than a comparative wilderness. Open the navigation of Red 
river, and your memorialists hazard nothing in saying, that wilhin a 
quarter of a century, that this now uncultivated region will forward 
products fully equal in value to the one-half of the whole cotton crop 
of the Union. Permit navigation to remain impeded and obstructed 
as it now is, and the tide of emigration which is now rapidly flowing 
in, about, and above the raft region, will be turned off in another direc- 
tion, and a large portion of our population already settled in this sec- 
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tion of country, confiding in the faith and honor-of the government, 


* disappointed in their just expectation, will abandon their habitations, 


and seek new homes in some region where they may not be doomed 
forever to a state of want and indigence. 

Besides these considerations, the whole amount of money already 
expended upon this work will be thrown away and lost to the govern- 
ment. A measure so peculiarly demanded by public policy, by en- 
haneing the value of public domain bordering on this river, and 
as a means of national defence, and above all as an act of common 
justice to those who have purchased and settled in this section relying 
on your protection and effective aid in prosecuting to a successful termi- 
nation this great work, induces a belief that this matter will receive a 
prompt and favorable consideration by the Congress of the United 
States. 

G. HILL, Speaker — l 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 4th December, 1840. 
A. YELL. 
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Whereas, by the peculiar structure of our constitution the-entire 
banking privileges of this State is vested in two banks, which the le- ~ 
gislature have established, and by which the Real Estate Bank of 
the State of Arkansas enjoy the greater privileges and emoluments of 
banking to the exclusion of a majority of the good citizens of this 
State, and has received the generous confidence of the people of this 
Staté, and the pledged faith and public credit of this State in behalf | 
of said institution to the amount of $2,500,000 to its exclusive use, 
upon the confident belief that it would at all times secure to the citi- 
zens of this State a currency of gold and silver, or its equivalent, and 
as also to render a satisfactory statement of its affairs to the legislature 
of this State—Therefore, i . 

Resolved,. That this legislature deem the report of the President of. 
the Principal Bank not the most intelligible and satisfactory. 

Resolved therefore, That the President be requested to specify the 
amount of specie in the vault of the Principal Bank and its branches. 

Resolved, That the President be requested to state the amount 
which is solvent and recoverable in law, or otherwise, under the head 
of bills receivable. 

Resolved, That the said’ President be requested to state to the pre- 
sent legislature whether the amount due from banks specified in hig 
report of $8,157 97, are solvent and available means. 

Resolved, That the President be further requested to state to the 
present legislature whether the amount of real estate specified in his 
report of $11,679 are banking houses belonging to said institution, or ix 
` the said amount of $11,679 available real estate? 

` 14 
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Resolved, That the President be requested to state whether the - 
subscriptions to the capital stock of said bank is secured by mortga- 
ges and bonds upon property of sufficient cash value to secure the State 
from less and injury. s 
" i G. HILL, Speaker 

of the House of Representatives. 

M. W. IZARD, President 
of the Senate. 
Approved: llth December, 1840. 
i A. YELL. 
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Resolved by the Senate and House of Representatives of the State of 
Arkansas, That the following memorial be presented to the Congress 
of the United States, to-wit: to the Honorable Senate and House of 
Representatives, in the Congress of the United States assembled. 
Your memorialists, the general assembly of the State of Arkansas, 
would most respectfully represent unto your honorable body, that ow- 
ing to the diversified value of the lands in the State of Arkansas, 
many of the sixteenth sections donated for the use of schools, and the 
encouragement of education, are almost worthless, while others are 
comparatively of great value, thus ‘producing an unjust inequality in 
the designed equitable donations. For the purpose of obviating, at 
least in a partial degree, this inequality, thus existing, your honorable 
body is earnestly petitioned to pass some law amendatory of the law, ` 
upon the sixteenth sections, authorizing and empowering the county 
court of cach county in the State of Arkansas, to appoint commission- 
ers to view and examine the sixteenth sections of land in their respec- 
tive counties, and to place a value upon the same, and make them re- 
port under oath, io the next succeeding county court after the perform- 
ance of said duty. If, after the reception and examination of said 
report, the court shall be of opinion that.the lands contained in said 
sections, or any of them, are less valuable than other unappropriated 
lands in said land district, they shall be authorized to direct said com- | 
missioners to float the same, or such portions thereof, as shall be of 
less value as aforesaid, upon any unappropriated lands in the said 
district, and said lands so floated from, to revert to the general govern- 
ment, and be as other public lands of the same. 

Your memorialists would farther represent unto your honorable body, 
that there are springs in the State of Arkansas, commonly known‘and 
called the Hot springs, which from their great remedial qualities in 
very many diseases and complaints, are estimated as almost invalua- 
ble, and owing to the many claims set up by individuals to the lands 
including the same, no one of the claimants will venture to improve 
the same, and fit them’ for the comfortable reception of the invalid 
and diseased portion of the human family. Here in the wilderness of 
the far west, heaven in her bounties has created an almost infal- 
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lible remedy for most of the diseases incident to the south and west, 
and indeed we may say, to the habitable globe. Yet. many, very 
many, are destined to what might be called a premature death, who 
in their debilitated and diseased condition, cannot brook- the idea of 
leaving their peaceful and comfortable firesides, even in retreating to 
‘the pool of their earthly salvation. And why? Because in their re- 
treat, they would find themselves entirely without those comforts of 
life, so essentially necessary to persons in their condition. And asthe 
settlement of the disputes to the said springs, is a thing much desired; 
as it would redound to the benefit of every State in the Union, and 
particularly to the State of Arkansas, and the south generally, your 
memorialist, therefore, most -earnestly request your honorable body 
to pass some efficient law, settling the disputes to said springs, be- 
tween the different claimants thereto; and if it should appear thatthe 
same is the property of the United States, and belonging to no indi- 
vidual, or set of individuals, may it please your honorable body to do- 
nate the said springs, together with four sections of unappropriated 
lands, most contiguous to said springs, to the State of Arkansas, sub- 
ject to the management and control of her legislature, that the same 
may be speedily put in a condition, that those benefits so much desire 
ed, may be enjoyed by those who need them, and as in duty bound, 
they will ever pray, &c. 
` G. HILL, Speaker 

of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


A. YELL. 


Approved: 11th December, 1840. 


Memorial to the Congress of the United States. 


To the Honorable the Senate and House of Representatives of 
the United States, in Congress assembled.. | 


' The memorial of the legislature of the State of Arkansas, respect- 
fully represents, that owing to the exposed frontier situation of the 
State of Arkansas, and the great number of Indians which the gov- 
ernment of the United States has caused to be settled, immediately 
upon her western frontier line, it is indispensable to the peace and 
safety of the inhabitants, and the great distance from Fort Smith to 
Red river is one hundred miles, and Fort Towson being situated sixty 
miles west of said boundary line, entirely in the Indian country. 
Therefore your memorialist respectfully solicits the protection of the 
general government; that they will establish two military posts, one 
in the Mountain Fork Cove, on, or near said boundary line, it being 
about half the distance from Fort Smith to Red river; the other mili- 
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tdry post, onor near said line, where it intersects Red river. And 
your memorialists further pray, that an appropriation of twenty thous- 
and dollars be made for the purpose of constructing a military road, 
east of said boundary line from Fort Smith to Red river, the said mili- 
tary road to run as near the said boundary line as practicable, and 
your memorialist will in duty bound ever pray, &c., &c. ` 
l G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: llth December, 1840. 
A. YELL. 


Resolutions. 


Whereas, it appears from the governor’s message, that the donation 
of one thousand acres of land to the territory of Arkansas, from the 
United States, was Jocated by governor John Pope, contiguous to, and 
adjoining Little Rock, in January 1833; and whereas, it appears that 
the commissioner of the general land office has allowed one hundred 
and sixty acres of said tand, viz: the south east quarter of section three, 
in township one north, of range twelve west, to be again located in 
June, 1838. 

Be it resolved by the General Assembly of the State of Arkansas, 
That the governor of this State be requested to furnish our senators in 
Congress, with all papers and documents that may be within his pos- 

„session, relating to the validity of the claim of the state of Arkansas, 
to the said one hundred and sixty acresof land, and that our senators 
be instructed to lay the same before the commissioner of the general 
land office for his further consideration, and if he shall confirm his pre- 
vious decision, that our senators shall take an appeal from his decision, 
and have the said papers laid before the United States attorney gen- 
eral, for his opinion of the same. 

Be it further resolved, That the governor, and each of our senators 
be furnished with a copy of this resolution. 

G. HILL, Speaker 
of ihe House of Representatives, 
M. W. IZARD, President 
-of the Senate. 


A. YELL 


Approved: 17th December, 1840. 
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Memorial to the Honorable the Senate and House of Representatives of 
the United States, in Congress assembled. 


Your memorialists, the genera] assembly of the State of Arkansas, 
would most respectfully solicit, and ask of your honorable body the 
passage of a law, ceding the public lands to the States within which 
they respectfully [respectively] lie, on the following conditions: 

First. That the Statesshall pass acts to be irrevocable, pledging 
their faith to pay to the United States a certain portion of the gross 
proceeds of the lands annually. 

Second. That the states respectively, shall have power to reduce 
the minimum price per acre, according to the following scale: 

All lands that may have been offered at public sale, and remaining 
unsold ten years, or upwards, may be reduced to a price, not less than 
one dollar per acre; and all lands that may [have] been offered at pub- 
lic sale, and remaining unsold fifteen years, or upward, may be re- 
duced to a price not less than seventy-five cents per acre; and all lands 
that may have been offered at public sale, and remaining unsold 
twenty years, or upwards, may be reduced to a price, not less than 
fifty cents per acre; and all lands that may have been offered at pub- 
lic sale, and remaining unsold twenty-five years, or upward, may 
‘thereafter be reduced to a price not less than twenty-five cents per 
acre; and all lands that may have been offered at public sale, and 
remaining unsold thirty years, or upwards, shall be ceded to the States 
in which said lands are situate. 

Third. That the’ land laws now in force, and as herein proposed 
to be modified, shall remain unchanged without the consent of Con- 

Fess. l 
‘ Fourth. That the cession shali be in full of the five per cent. 
fand, or any part thereof. ; 
_ Fifth. ‘That on failure to comply with any of these conditions, the 
cession to the State so failing, to be abrogated. 

Sixth. That the legislatures of the several, States in which the 
lands are situated, shall at their discretion, have power to grant to the 
respective occupants, or settlers upon any of said lands, rights of pre- 
emption. 

in the opinion of your memorialists, the most obvious consequences 
which would follow the adoption of this measure, would be a reduc- 
tion of the patronage of the government; the shortening of the ses- 
sions of Congress; to place the new States on an equality with the old; 
to transfer and confine all subjects of legislation in relation to the pub- 
lic lands to State legislation; and if a liberal share of the proceeds of 
the sales of the lands be left with the States, as a compensation for 
their expense, trouble and responsibility, it will identify, completely, 
the interests of the States, andthe government. 

In granting this, the request of your memorialist, in the adoption of 
the measure proposed, it will be productive, not only of all the advan- 
tages above alluded to, but also the removal of that anomaly in, the 
policy of the government, which was formed in the imposing of re- 
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strictions apon the powers and authority of the new States in matters 
relating to the public lands, and which is certainly not in strict con- 
formity with the genius of our political system; and as in duty bound 
your memorialists will ever pray. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 17th December, 1840. 
` A. YELL. : 


Memorial to the Honorable Senate and House of Representatives, in Con- 
gress assembled. 


Your memorialists, the general asssmbly of the State of Arkansas, 
do represent that there is not at this time a port of entry established 
in this State, and the consequence thereof is, that all the steam-bvats 
from other rivers, that are unseaworthy, and cannot pass an inspection, 
come into the Arkansas river, and ply between the several towns, car- 
rying passengers and freight, thereby endangering the lives and pro- 
perty of our citizens; your memorialists would therefore earnestly re- 
quest the establishing of four ports of entry in this State, at the fol- 
lowing points, to-wit: one at Napoleon, the mouth of the Arkansas 
river; one at Little Rock; one at Van Buren; and one at Fulton, on 
Red river; and also, the appointing of all officers connected there- 
with; and asin duty bound, your memorialisis will ever pray; and 
that the governor be requested to transmit a copy of this memorial to 
each of our senators and representatives in Congress, as early as prac- 
ticable. 

G. HILL, Speaker 
z of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 21st December, 1840. 
A. YELL. 


Resolution. 


Whereas, the commissioners appointed to locate and select twelve 
salt springs, with six sections of land adjoining thereto,-in obedience 
to the provisions of the compact with the general government, have 
discharged that duty, and made their report to the last legislature, 


iil 


accompanied with a map of the same, on which was designated the 


respective claims of individuals, who are provided for in said com- 
pact; therefore, be it resolved by the General Assembly of the State of 
Arkansas, That the report aforesaid, be confirmed, with the excep- 
tions of the land designated as claimants, as above specified, and that 
our senators in Congress be instructed, and our representative be re- 
quested to procure the right of locating other lands of equal value and 
quantity, in lieu of those reserved and occupied, as above mentioned, 
and that the governor be requested to cause the same to be located, 
according to the provisions of the compact, and the statute and act 
of Congress in such cases provided, and that he report the same to the 
next general assembly. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
X of the Senate. 


Approved: 22nd December, 1840. 
A. YELL. 


To the Honorable the Senate and House of Representatives of the United 
States. l 


Your memorialists, the general assembly of the State of Arkansas, 
would respectfully represent to your honorable’bodies, that by an act 
of Congress, a military road was laid off some years since, and at the 
. expense of the gencral government, the timber cut and removed from 
the greater portion of the road leading from Helena on the bank of the 
Mississippi river, to the mouth of Cache on White river, intersecting 
at that point the road from Memphis to Little Rock. The funds ap- 


propriated for the completion of this road, were insufficient to complete - 
the necessary bridges and causeways to render the road safe and con- | 


venient, and to accomplish the objects intended by the munificence of 
the general government. For want of an additional appropriation the 
road has remained and must remain of but little or no utility. The 
importance of this route, affording a channel of communication from 
‘the Mississippi river to the interior of the State, by a nearer and more 
practicable route than any heretofore established, and opening a com- 
munication with the northern portion of the State.of Mississippi, is so 
apparent, ihat an examination of the maps of the country must sa- 
tisfy all. 

Your weviorialas are informed a road is being constructed through 
the northern portion of the State of Mississippi, intended to strike the 
Mississippi river at or near Helena, by which an uninterrupted route 
of communication will be established between the two States, should 
the above road between Helena and mouth of Cache be completed. 
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Your petitioners would therefore respectfully solicit from your honor- 
able bodies, a due consideration ‘of the premises, and that the sum of 
fifteen thousand dollars be appropriated for the early completion of said 

‘road, and your petitioners will ever pray, &c. 
G. HILL, Speaker 
of the House of Representatives, 
M. W. IZARD, President 


. $ of the Senate, 
Approved: 24th December, 1840. 
A. YELL 


To the Senate and House of Representatives, in Congress assembled. 


This general assembly respectfully represents that it is important to 

. the interests of the national government, as well as to the citizens of 

this and other States, that Congress appropriate at least one hundred 

and fifty thousand dollars to the completion of the national road from 
Memphis to Little Rock. ; 

This measure is called for by patriotism and good faith, and unless 
it is carried into effect and the road completed, the expenditures here- 
tofore made upon it, will be wholly lost and entirely useless. The 
work ‘was commenced under the belief and expectation that it would 
be completed. Now, to abandon it, without any further appropria- 

. tion, would disappoint the hopes of all those who have looked to it, by 

‘ which there would be the means afforded them of reaching the east- 
ern part of the Mississippi river. In a military point of. view, it is im- 
portant, for it is only by this road that troops and ammunition from east 
of the Mississippi would be enabled to reach the western frontier, 
when the Arkansas river is too low for navigation. In many places it 
is now almost impassable, and daily becoming worse; in a very short 
time, without the aid of the government, all communication by land 
between Tennessee and Arkansas will be cut off, as this is the only 
practicable route on which a road from the one State to the other can 
be made. 

In every point of view its completion is important to the interests of 
of the State and general government, and to the safety and security 
of our citizens, and your memorialisis earnestly recommend it to your 
favorable consideration. E 

; G. HILL, Speaker 


of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


Approved: 24th December, 1840. 
A. YELL. 
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Meniorial to the Honorable the Senate and House of Representatives of 
the United States. 


"Your memorialists, the general assembly-of the State of Arkansas, 
would respectfully represent to your honorable bodies, that the arsenal 
in progress of erection at the city of Little Rock, by the general gov- 
ernment, has been rapidly advanced towards its completion, under the 

supervision of the able and efficient officers having charge of the 

work., The plan and execution of the work cannot be too highly 
commended. This important work so valuable to the State, is yet, 
however, not sufficiently advanced to meet the purposes intended. 

The appropriations heretofore made for this work are now, or shortly 
will be expended. The store-house for small arms is nearly finished. 
The present appropriations will be expended principally on this build- 
ing. There remain'to be erected a large magazine, a small maga- 
zine, shops for armories, for carriage makers, for carpenters, and for 
smiths, gun houses, timber houses, barracks for troops, and quarters for 
officers. A prominent difficulty in erecting such buildings as the 
above, which should be made as durable as possible, is procuring ne- 
cessary materials of the best quality; such materials cannot readily be 
procured in the country, and hence delays have occurred in the pro- 
gress of the work. Your memorialists would therefore respectfully 
submit to your consideration the propriety of appropriating the sum 
of twenty-five thousand dollars for the purpose of purchasing and pro- 
viding materials in advance for constructing the above buildings. ‘The 
construction of the large magazine is the most necessary part of the 

~ work yet to be completed, as there is no safe building in which ammu- 

~ nition can be deposited. For the erection of this building on such 
plan as would meet the necessities of the country, the sum of fifty 
thousand dollars will be necessary. 

Your memorialists would further most respectfully represent, that the 
safety of the people of the State so essentially depends on the deposit 
in safe and suitable buildings of the materials of war, near the centre 
of the State, that they hope their importunity and solicitude on this ` 
subject will be pardoned. They, therefore, would- request that an 
early appropriation of the sum of twenty-five thousand dollars be made, 
for the purpose of completing the large magazine, and procuring tim- 
ber, and other materials for the completion of the building above re- 


ferred to. 
_G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 

Approved: 26th December, 1840. 
A. YELL. ` 
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To the Senate and House of Representatives, in Congress assembled, 


The general assembly of the State of Arkansas respectfully repre- 
sent, that in 1839, a bill was introduced in the senate of the United 
States, for the completion of a road heretofore commenced, beginning 
at Jackson, in Lawrence county in this State, thence through Izard, 
Marion, Carroll, Madison, and Washington counties to Fort Smith, 
appropriating twenty thousand dollars therefor, which was lost in the 
house of representatives. This road is of vast importance to the 
northern part of this State, connecting the same with the Memphis 
road leading to the Mississippi. Situated as this State is, with hordes 
of savage and warlike tribes upon our frontier, and but few, or no 
troops to repel invasion, and insult, our citizens feel themselves and 
property endangered; and this is the only route by which troops from 
the northern and eastern portions of this State, could with facility 
reach the western frontier, and aid and assist their fellow citizens. 

This road has already been partially opened by the United States, 
but not sufficiently so to be useful to the community in its present state, 
and the money heretofore expended would be an useless waste of pub- 
lic money. 

Your memorialists therefore respectfully urge the propriety and im- 
portance of the appropriation of twenty thousand dollars, contained 
in the bill originated in the senate, and lost for want of time in the 


house of representatives. - 


G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 


of the Senate. 
Approved: 28th December, 1840. 


A. YELL. 


~ 


To the Honorable the Senate and House of Representatives of the United 
States, in Congress asssembled. 


Your memorialisis, the general assembly of the State of Arkansas, 
would represent to your honorable body, that the construction of a 
road from Little Rock to Fort Smith on the Arkansas river, the near- 
est and best route, would greatly advance the security of the general 
government and State of Arkansas, by affording a communication be- 
tween the arsenal that is now erecting at Little Rock, and the military 
posts on the western frontier, and facilitate the transportation of troops, 
supplies, and munitions of war. ; 

Your memorialists are advised and believe that a road could be 
opened between the places designated, that would be from twenty to 
thirty miles nearer than the one now used, and the country through 
which it would pass, is susceptible of a much better route. 
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And in the event of any warlike movements among the tribes of 
Indians that throng our western frontier, and of which the citizens 
-are in constant apprehension, it would afford.an outlet for families, and 
open to the militia of the State a communication to the frontier, when- 
ever their assistance might be required. 

Your memorialists would further represent that the military forces 

placed by the general government upon the western frontier, to quell 
-any hostile movements among the Indians, are but a few remnants of 
_ regiments, without the ability to protect themselves; and the citizens 
of this State, in the event of war, will have to protect them, as well 
asto defend their own houses. : 

Your memorialists would therefore, in view of the many advantages 
which the said road would ‘afford to the general government and the 
citizens of Arkansas, respectfully ask an appropriation of thirty thous- 
and dollars, which your memorialists presume would be sufficient to 
construct the said road, and such other legislation thereon as may be 
necessary. ‘ 

G. HILL, Speaker ; 
of the House of Representatives. 
M. W. IZARD, President 
ra of the Senate. ` 
Approved: 28th December, 1840. 
A. YELL. 


To the Senate and House of Representatives, in Congress assembled. 


This general assembly respectfully represents, that a charter hath 
at the present session been granted to a company called “the White 
River Turnpike Company,” to open and complete a new road com- 
mencing at or near Wolf Point, on the Memphis and Little Rock 
road, and intersecting the same about twenty-four miles east of White 
river. ; i 
The ‘present road crosses White river at the mouth of a stream 
called Cache, through a low country, requiring, during the travelling 
~ season, a transportation of six miles by water, and in periods of high 
water, impracticable, thereby causing great labor and delay, at a 
very considerable additional expense to all to. whom it becomes ne- 
cessary to travel on the road as it now is. : 

The route contemplated, and for which a charter has been given, 
is the one originally marked out by the United States commissioners, in 
1824, and will, in the short space between the leaving and again in- 
tersecting the Memphis road, save the distance of at least twenty-five 
. miles, and pass through a section of country belonging entirely to the 
government, and at this time wholly unsettled, because there has been 
no road to attract the attention of emigrants, or by which they could 
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reach it. The cost of making this road will be great, and one how- 
ever desirable and important to the country, cannot be effected with- 


. out the assistance of the government. 


This general assembly convinced that this road will be of great 
utility to the community, respectfully ask your honorable body to 
make a donation to said “White River Turnpike Company,” of each 
alternate section through which said road will run; this, with the means 
which the company can command, will complete the road, and open 
to settlers a vast extent of country, as yet unknown, and almost un- 
explored, and through which not an acre of land has been sold. 

That the government, by bringing to view lands, the value and lo- 
cation of which are unknown to emigrants, and thereby greatly en- 
hance the alternate sections reserved, in addition to the increase of val- 
ue of lands inthe vicinity, we have no doubt. . l 

G. HILL, Speaker 
- of the House of Representatives. 
` M. W. IZARD, President l 
of the Senate. 


Approved: 28th December, 1840. 
- A. YELL. 


Resolutions. 


Whereas, a large amount has been expended by the State for the 
purchase of furniture for the State-house, and whereas, it'will be ne- 
cessary to prevent serious damage to the furniture, and for the protec- 
tion and care of the building, that some careful individual be appoint- 
ed for the special purpose of taking care of said building. and furniture; 
Therefore, be it resolved by the ‘General Assembly of the State of Ar- 
kansas; That the general assembly elect a commissioner for the sole 
purpose of taking care of the State-house and furniture therein, here- 
by vesting in said commissioner full power to take charge of, and keep 
the same. Be it further resolved, That said commissioner shall exe- 
cute bond to the State of Arkansas, in the penal sum of two thousand 
dollars, conditioned that he will safely and carefully keep the same, 
and render a full account of all the property and furniture so placed 
in his hands, and that he will keep said house free from all damage, 
save only such as prudent and vigilant care may not prevent, and shall 


- receive such compensation as may be provided by law for that pur- 


pose, not to exceed four hundred dollars per annum. 
G. HILL, Speaker 
of the House of Representatives. 
M. W. IZARD, President 
of the Senate. 


roved: 28th December, 1840. 
App ? A. YELL. 
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An act defining the judicial circuits of this State, and prescribing the time 
of holding the courts therein, and for other purposes. 


SECTION. ] Sscrron. 
1. Counties composing the several cir- | 4. Failure of judge to hold court at the 
cuits. proper time, how provided for. 
2. Courts of the first, second, third, 


| 
. Act how to be construed. ` 
fifth, and seventh, circuits, when | 6. County courts of Yell county, when 
held. j held. 

| 

| 


3. Recognizances returnable, how pro- 


5 

6 

7. Act to be published in newspaper. 
vided for. 8 


. Slaves declared to be real estate. 


Be it enacted by the General Assembly of the State of Arkansas, 
` That the counties of Mississippi, Crittenden, Phillips, St. Francis, 
Poinsett, and Monroe, shall compose the first judicial circuit, That 
the counties of Chicot, Desha, Bradley, Arkansas, Jefferson, and Union, 
compose the second judicial circuit. That the counties of Inde- 
pendence, Green, Lawrence, Randolph, Jackson, Izard, and Van Bu- 
ren, shall compose the third judicial circuit. ‘That the counties of 
Pulaski, Saline, Hot Spring, White, and Perry, shall compose the 
fifth judicial circuit. And that the counties of Crawford, Scott, 
Franklin, Johnson, Pope, Yell, and Conway, shall compose the se- 
venth judicial circuit. 

Sec. 2. Be it further enacted, That the circuit courts within and 
for the respective counties of the first, second, third, fifth and seventh 
jadicial circuits, shall hereafter be begun and held in each and every 
year, by the proper judges, as follows, to wit:—In the county of 
Monroe, on the first Mondays of March and September; in the county 
of Poinsett, on the third Mondays of March and September; in the 
county of St. Francis, on the fourth Mondays of March and Septem- 
ber; in the county of Mississippi, on the second Mondays after the 
fourth Mondays of March and Scptember; in.the county of Critten- 
den, on the third Mondays after the fourth Mondays of March and 
September; in the county of Phillips, on the third Mondays of May 
and November; in the county of Desha, on the last Mondays of 
March and September; in the county of Arkansas, on the first Mon- 
days of April and October; in the county of Jefferson, on the second 
Mondays of April and October; in the county of Union, on the third 
Mondays of April and October; in the county of Bradley, on the 
fourth Mondays of April and October; in the county of Chicot, on the 
first Mondays of May and December; in the county of Green, on the 
last Mondays of March and September; in the county of Randolph, 
on the first Mondays of April and October; in the county of Lawrence, 
n the second Mondays of April and October; in the county of Izard, 
on the fourth Mondays of April and October; in the county of Van 
Buren, on the first Mondays after the fourth Mondays of April and 
October; in the county of Jackson, on the third Mondays after the 
fourth Mondays of April and October; in the county of Independ- 
ence, on the first Mondays of June and December; in the county of 
Hot Spring, 'on the third Mondays of February and August; in the 
county of Saline, on the fourth Mondays of February and “August; in 
the county of Pulaski, on the first Mondays of March and September; 
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in the county of White, on the first Mondays of April and October; 
in the county of Perry, on the second Mondays of April and October; 
in the county of Crawford, on the last Mondays of February and August; 
in the county of Franklin, on the second Mondays of March and Nep- 
tember; in the county of Johnson, on the third Mondays of March and 
Sepiember; in the county of Pope, on the first Mondays after the 
fourth Mondays of March and September; in the county of Conway, 
on the second Mondays after the fourth Mondays of March and Sep- 
tember; in the county of Yell, on the third Mondays after the fourth 
Mondays of March and September; and, in the county of Scott, on the 
fourth Mondays after the fourth Mondays of March and September. 

Sec. 3. Be it further enacted, That no recognizance or process of 
any sort, returnable to the next term of the circuit court of any county 
in this State, shall be avoided, impaired, or in any wise affected by 
any change herein made in the times of holding courts in said coun- 
ties, but said process shall be returnable, and all causes continued to 
said court, at the terms thereof, herein provided for, in the same man- 
ner as if no such change had been made. 

Sec. 4. Be it further enacted, That whenever, from any cause, 
any judge of the circuit court-shall fail to hold any of his courts at the 
times hereinbefore provided for, he shall hold a term of said court to 
commence on the eighth Monday thereafter, unless the term of some 
other court in the same circuit shall fall on the said eighth Monday; 
and then, and in that case, said judge shall fix upon some convenient 
time for holding a term of said court, and notify the sheriff of the pro- 
per county thereof, who shall thereupon immediately put up a notice 
of the same in the most public place in each township in his county. 

Sec. 5. Be it further enacted, That nothing in this act contained 
shall be construed to repeal any law passed at the present session of 
the General Assembly authorizing the holding of any special term of 


. the circuit court in any county in this State. 


Sec. 6. Be tt further enacted, That the county courts within and | 


for the county of, Yell shall be commenced and holden in each and 


every year, on the first Mondays of February, May, August, and 
November, and continue in session until the business pending in said 
court is disposed of. 

Sec. 7. Beit further enacted, That this act shall be published once, 
as soon as practicable, in the newspaper of the public printer, and 
shall take effect and bein force from and after its passage. - 

Sec. 8. Bei further enacted, That slaves are hereby declared 
to be, and hereafter shall descend and be holden as real estate, sav- 
ing to husbands, creditors, and all others, the rights vested in them by 
the laws now in force. 

G. HILL, Speaker of the House of Representatives. 
M. W. IZARD, President of the Senate. 
Approved: 28th December, 1840. . A. YELL. 


[Note by Public Printer —The copy of the foregoing act was not furnished the 
printer at the proper time, from which cause it is inserted here ; the same reason wil 
explain why it is not contained in the table of contents and index.] 


STATE OF ARKANSAS, 
Orrice or SECRETARY or STATE. 
I, Davin B. Gresr, Secretary of State of the State of Arkansas, 
do hereby certify that the foregoing printed pages of the Acts, Reso- 
lutions, and Memorials passed during a session of the General Assem- 
bly of said State, which was begun on Monday, the second dày of 
` November,and ended on the 28th day of December, one thousand eight 
hundred and forty, are true and correct copies of the original rolls 
thereof deposited in this office. 
Given under my hand at Little Rock, 11th February, 1841. 
DAVID B. GREER, 
Secretary of State. - 
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reporter for the state to be furnished with a copy of the rules, 33. . 
COMMISSIONER OF PUBLIC BUILDINGS. 
uties of commissioner, 40. 
performanee of duties enforced, 40. 
contracts by, how limited, 71. 2 i 
to cause work to be inspected, and make report incertáin casés, 99, 

CONTRACTS. 4 
betwéeen the state and David Thompson rescinded, 64. 
certificate not to issue, 65, 
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DESHA COUNTY. 
time allowed sheriff for settlement, 33. 
duty of clerk of county court, 34. 
quietus, when granted to sheriff, 34. 
part of act of 15th Dec., 1838, repealed, 35. 
commissioners to be elected, 35 
to take oath, 35. 
powers of, 36, 
to give bond, 36. 
compensation of, 37. 
courts, when removed, 36. 
vacancies, how filled, 36. 
~ DONATIONS OF LAND. 
lands once offered for sale, how disposed of, 60. 
forfeited seven years may be donated, 60. 
shall not be sold before improvements are made, 6. 
recovered by original owner, he or they to pay for improvements, 62. 
donations, how limited, 60. 
deed, how conditioned, 61. 
donee to make oath, 61. z 
evidence of title, 62. 
ELECTIONS. 
of clerk for Van Buren county, i. 
of Andrew R. Crisp legalized, 59. 
“ of school commissioners for the disposition of sec. 16 in township 13 north, o 
range 6 west, 90. 
of commissioners to locate the seat of justice of Desha county, 35. 
EXEMPTION. 
of improvements on the public lands from sale under execution, 9. 
hot to affect the rights of creditors accrued under previous existing laws, 9. 
EXECUTORS. 
of E. Johnson, jr., authorized to sell property, 8. 
. to make return under òath to circuit court, 8. 
. of L, D. Pollock, authorized to sell property, 49. 
proceeds of sale, how applied, 19. 
of Jacob Hoover, authorized to sell real estate at auction, 31. 
sale, how conditioned, 32. 
may sell at private sale, 32. 
shall report to county court, 32. 
EXECUTIONS. 
appraisement of property levied on, 58. 
appraisers to take oath, 58. 
appraisement, to whom delivered, 59. 
sales, how regulated, 59. 
return of officer not a release to debtor, 59. 
property levied on may remain in owners’ hands, 59. 
sales to be made at the place where execution is levied, 59. 
ESTRAYS. 
person taking up estray to take oath, 94. 
GUARDIANS. 
of A, and S. J. Tinnin, authorized to sell interest in lands, 15. 
sale, how to be made, 15, 
shall make report to county court, 15. 
of heirs of Zebulon Edmiston, authorized to sell slaves, 78. 
proceeds of sale, how disposed of, 78. 
to account for proceeds, 79. 
GAMING. 
exhibitors of billiard tables, how punished, 4l. 
to be held in custody on conviction, 4l - 
parts of laws in relation to gaming repealed, 4l. 
GREEN COUNTY. : 
sheriff exempted from forfeitures, 65, 
HUNTSVILLE AND OZARK TURNPIKE COMPANY. 
company formed, 22, ' 
capital stock, 22. | 
subscription books to be opened, 22. | 
form of subscription, 22, 
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HUNTSVILLE AND OZARK TURNPIKE COMPANY, (Continued.) 
notice to be given when books will be opened, 22. 
books to be kept open 90 days, 23. 
officers to be elected, 23. 
to take oath, 23. ` 
subscribers to give note, 23. 
elections, 33. 
provisions extended to this company, 23. 
body politic, 23 
when to take toll, 24, 
may increase capital stock, 24, 
forfeiture of charter, 24. , 
HELENA AND ROCK ROE TURNPIKE COMPANY. 
charter amended, 81, 
act, how construed, 81. 
commissioners to open books, 81. 
forfeiture of charter, 82. 
INDEPENDENCE COUNTY. , 
boundary specified between Independence and Izard counties, 47: 
boundary line between Lawrence and Independence counties specified, 84.— 
inhabitants authorized to dispose of sec. 16, township 13 north 90. 
IZARD COUNTY. po p rth, range 6 west, 90 
boundary between Izard and Independence counties specified, 47. - 
western boundary line, defined, Tis 
JURORS. 
act of 17th Dec., 1838, repealed, 20. 
sixteen grand jurors to be summoned, 20. 
per diem allowance to grand jurors, 20. 
duty of clerk, 20. 
acts in relation to jurors revived, 21. 
duties of grand jurors, 41. 
JUDGES OF CIRCUIT COURTS. 
to exchange circuits, 73. : 
of first and second circuits, 73. - * 
exchanges, how regulated, 73. 
their powers, 7 f 
how disqualified, 73. 
JACKSON COUNTY. 
commissioners to be elected, 82. 
powers of, 83. 
courts, where held, 83. 
INTTLE ROCK. 
corporation court, jurisdiction of, 42. 
appeal therefrom, 42. 
fines and imprisonments, 42. 
offences. 43. 
licenses, &c., 43. 
taxes, 43. . 
collection of the revenue, 43. 
wards, &c., 43. 
powers of mayor, 44, 
divided into districts, 67. 
judges of election, how appointed, 67. 
townships, 67. 
conflicting laws, 67. 
LAFAYETTE COUNTY. 
commissioners to be elected, 49. 
sheriff to give notice of election, 49. 
to make settlement, 66. 
duty of clerk, 66. 
MARION COUNTY. 
sheriff allowed thirty-two dollars and five cents, 79. 
MONROE COUNTY. 
boundaries defined, 78. — 
township attached to Phillips county, 18. 
securities of sheriff exempted from penalties, 65. 
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MONROE COUNTY, (Continued.} 
how released from liabilities, 44. 
MILITIA. 
duty of brigadiers, 92. 
pro tempore appointments, 92. 
reports, 93. . 
courts martial, 93. 
regimental staff, 93. 
staff of commander-in-chief, 32. 
POPE COUNTY. 
commissioners to be elected, 17. 
to be sworn, 18. a a 
may accept donations, 18. 
to give bond, 18. 
compensation, 19. 
courts, where held, 18. 
townships to elect jointly, 19. 
re-conveyance of donations, 19. 
scrip to be presented to clerk, 21. 
when barred from payment, 21. 
duty of clerk, 21, 
duty of sheriff, 21, 4 
PUBLIC PRINTER. 
to be furnished with copy, 49. 
number of acts and journals to be printed, 50. 
secretary of state to distribute them, 50. 
to retain copies, 50. 
receipts to be given, 50. 
officers to be supplied, 50. 
liabilities of printer, 51. 
of secretary, 51. 
forfeitures, how recovered, 51. 
. journals, where to be deposited, 51. 
PENITENTIARY. 
law declared in force, 40. 
what parts of, repealed, 40. 
duty of warden, 72. f 
PHILLIPS COUNTY. 
sheriff authorized to sell lands, 14. 
to pay money to state treasurer, 14. 
exempted from penalties, 15. 
PULASKI COUNTY. z 
sheriff's books, referred to the auditor, 16. 
PERRY COUNTY. 
boundaries of, 37=~—~ 
cases at law removed, 37. 
executions, how directed, 38. 
executors, administrators, &c., 38. 7 
' county officers, 38 
seat of justice, 38. 
` county court, 38, 
elections, 38. 
attached to fifth judicial circuit, 74. 
court, when holden, 74. 
to pay part of debt of Conway county, 75. 
* __ militia, representative, 75. 
REVISED STATUTES. 
fourth section of, under the head of practice at law, amended, 4. 
39th, 41st, 42nd, and 45th sections, of the 60th chapter, repealed, 5. 
120th chapter amended, 39. 
17th and 18th sections, of the 128th chapter, repealed, 86. 
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salary of, 94, 
reports, how distributed, 95. is až zor 
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BHOWS. 
exhibitors of to pay license, l6. 
money, how disposed of, 17. 
refusal to pay tax, how punished, 17. 
SALINE COUNTY. 
sheriff to receive money from the couuty treasurer, 62. 
David Dodd authorized to remove property, 63. 
SCOTT COUNTY. 
scrip to be presented to clerk, 63. 
when barred from payment, 63. 
duty of clerk, 63. 
of sheriff, 63. 
STATE TREASURER. 
to refund money paid into the treasury through error, 85. 
powers of treasurer, 85. 
erroneous sales, how remedied, 85. 
lands forfeited for road tax released, 86. 3 
ST, FRANCIS AND MISSISSIPPI TURNPIKE COMPANY. 
time extended for opening books, 70. 
books to be kept open thirty days, 70. 
where opened, 70. 
forfeiture of charter, 71. 
SEMINARY LANDS. . 
governor appointed agent for their sale, 95. 
endowed with power to sell unlocated lands, 95, 
shall execute deeds, 96. 
take notes, securities, &c., 96. 
deposit proceeds of sales, 97. 
deeds, when executed, 97. 
conditions of, 97; 
prices of located lands, 96. 
lands not sold subject to private entry, 97. 
graduation of prices of, 97. 
proceeds of sales to form part of the capital stock of state bank, 97, 
TOLL BRIDGES AND GATES. 
Barnett Cheatham allowed to erect toll gate, 57. 
certain persons autherized to erect a toll bridge across the Antoine creek, 98. 
powers and privileges, 98. 
public highway, 98. 
YAN BUREN COUNTY. 
election of clerk, 1. 
scrip to be presented to clerk, 83: 
when barred from payment, 84. 
duty of clerk, 84. 
of sheriff, 84. 
VACANCIES, 
in office of sheriff and coroner, how filled, 7. 
of clerk, 7. 
may be filled by appointment, - 7. 
duration of appointment, 7. 
governor to issue writs of election, 6. 
elections, how regulated, 7. 
WASHINGTON COUNTY.. 
postponed and special terms of the circuit court, when to be held, 8. 
WHITE RIVER TURNPIKE COMPANY. 
incorporated, 45. * 
subscription books, &c., 45. 
capital stock, 46, 
stock transferable, 46. 
directors, president, &c., 46. 
powers and duties of, 46. 
forfeiture of charter, 46. 
may erect toll-gates, 46. x 
amount of toll to be charged, 47. 
may consolidate toll-gates, 47. 
state may purchase road, 47. 
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WHITE RIVER TURNPIKE COMPANY, (Continued.) 
road to be kept in good repair, 47. 
company shall not issue small bills, 47. 

YELL COUNTY. 
boundaries, 10.7 
cases at law removed, 10. 
executions, 10. 
executors, administrators, &c., 10. 
county officers, 11. 
seat of justice temporary, 11. 
county court, 11. ` 
to pay part of debt of Pope county, 11. 
sheriffs of Pope and Scott counties privileged, 12. 
elections, when held, 12. 

_ returns, how made, 12. 
commissioners to be elected, 12. 
duty of clerk, 12. 
provisions extended to Scott county, 13. 
northern boundary defined, 48. 
militia attached to second brigade, 48. 
shall elect one representative, 48. 


